
THIS INSTRUMENT WAS PREPARED BY DOCu 20130311402 B: 10585 P: 0321
AND SHOULD BE RETURNED TO: 06/13/201312:51:58PM Page 1 of 83

Rec Fee: $707.00
Martha 0.

HaynieL
Comptroller

Gary M. Kaleita,Esquire angReCo tyhERITAGEHOMES OF FLORIDA
Lowndes, Drosdick,Doster,Kantor & Reed, P.A.

2P NOo

Orlando, FL 32802-2809

(407) 843-4600

DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

FOR

LESTER RIDGE

9010017\l58061\l500398v2



TABLE OF CONTENTS

ARTICLEIDE FINITIONS .......................................................................................................................................1

AR TICLE IIPL AN OF DE VELOPMENT ..............................................................................................................5

ARTICLE IIITHE ASSOCIATION; RIGHTS AND DUTIES, MEMBERSHIP AND VOTING RIGHTS.....?

ARTICLE IV COVENANT FOR MAINTENANCE ASSESSMENTS...............................................................14

ART ICLE VUSERESTRICTIONS .......................................................................................................................21

ARTICLE VI RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT ............................................34

ARTICLE VII [INTENTIONALLYOMITTED ]..................................................................................................35

AR TICLE V IIIEASEMENT S.................................................................................................................................35

ARTICLE IX MA INTENANCE ..............................................................................................................................40

ARTICLEX INSUR AN C E; CONDEMNAT ION ..................................................................................................43

ARTICLEXITERM AN DEN FORCEMENT ......................................................................................................46

ARTICLE XIICLAIM AND DISPUTE RESOLUTION/LEGAL ACTIONS....................................................48

ARTICLEX IH GE NERALPRO V ISIONS ............................................................................................................53

ARTICLE XIV WATER MANAGEMENT DISTRICT REQUIREMENTS......................................................55

ARTICLEXVSPECIALPRO VISIONS ................................................................................................................56

Exhibit"A" Legal Descriptionof Property

Exhibit"B" Articlesof Incorporationof Association

Exhibit"C" Bylaws of Association

9010017\l58061\1500398v2



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

Lester Ridge

THIS DECLARATION is made on the date hereinafterset forth by MERITAGE

HOMES OF FLORIDA, INC., a Floridacorporation,whose address is 5337 Millenia Lakes

Boulevard, Suite160,Orlando, Florida32839 ("Declarant").

WITNESSETH:

WHEREAS, Declarant isthe owner of certainrealproperty("Property")locatedin the

Cityof Apopka, Stateof Florida,describedon Exhibit "A" attachedhereto;and

WHEREAS, Declarant desires to preserve and enhance the quality of lifein the

community being developed on the Property,provide for the maintenance of certaincommon

areasand improvements within the Property,and provide forthe development on the Propertyof

detached singlefamilyresidences;and

WHEREAS, Declaranthas formed a not-for-profitcorporationpursuantto Chapters 617

and 720, FloridaStatutes,to own, maintain,operate and/or administerthe common areas and

improvements within the Property,to administerand enforcethisDeclaration,and to collectand

disbursetheassessments and charges hereinaftercreated,allas setforthherein.

NOW, THEREFORE, Declaranthereby declaresthatthePropertydescribedabove shall

be subject to the following reservations,easements, limitations,restrictions,servitudes,

covenants,conditions,charges and liens(hereinaftersometimes collectivelytermed "Covenants

and Restrictions")which are for the purpose of protectingthe value and desirabilityof the

Property,and which shallrun with the land,and be binding on allpartieshaving any right,title

or interestin the Propertyor any partthereof,theirheirs,successorsand assigns,and shallinure

tothebenefitof each Owner of any portionof theProperty.

ARTICLE I

DEFINITIONS

Section1.1. "Additional Propertv" means any real property, other than the real

propertydescribedon Exhibit "A" attachedhereto,which ismade subjectto the provisionsof

thisDeclarationwhen added to thePropertyas provided by ArticleII,Section2.2hereinbelow.

Section 1.2. "ArchitecturalCommittee" means the committee establishedpursuant to

Section3.8of thisDeclaration.

Section 1.3. "Architectural Committee Rules" means the rules adopted by the

ArchitecturalCommittee, as such rulesmay be amended from time to time.

I
9010017\l58061\l500398v2



Section1.4. "Articles"means the Articlesof Incorporationof the Association,which

have been filedwith the Officeof the Secretaryof Stateof the Stateof Florida,a currentcopy of

which isattachedheretoas Exhibit "B," as may be amended from time totime.

Section 1.5. "Assessment Lien" means the lien granted to the Association by this

Declaration to secure the payment of Assessments and all other amounts payable to the

Associationunder theProjectDocuments.

Section 1.6. "Assessments" means the annual,special,and neighborhood assessments

leviedand assessedagainsteach Lot pursuanttoArticleIV of thisDeclaration.

Section 1.7. "Association" means Lester Ridge Homeowners' Association, Inc.,a

Floridanonprofitcorporationorganized by the Declarant to administerand enforce the Project

Documents and to exercisethe rights,powers and dutiessetforththerein,and itssuccessorsand

assigns.

Section1.8. "Association Rules" means the rules and regulationsadopted by the

Association,as thesame may be amended from time to time.

Section1.9. "Board" or "Board of Directors" means the board of directorsof the

Association.

Section1.10. "Builder"means a person or entityin the businessof,or a person or entity

which has an affiliatein the business of,constructingand sellinghomes or in the business of

actingas a land banker thatsellslotsto persons or entitieswho constructand sellhomes, which

purchases a Lot or Lots without ResidentialUnits constructed thereon for the purpose of

constructingResidentialUnits thereonand sellingsuch Lots and ResidentialUnits.

Section 1.11. "Bvlaws" means thebylaws of the Association,a currentcopy of which is

attachedheretoas Exhibit "C," as may be amended from time to time.

Section1.12. "Common Area" means all real property and real property interests

(including,but not limitedto,easement rightsand interestsof the Association and/or for the

benefitof the Members) owned by the Association,but such definitionshallnot preclude the

Associationfrom operating,maintaining or repairingany otherrealproperty for the benefitof

themembers of the Association(such as,but not limitedto,landscapingin publicrights-of-way)

or any otherrealpropertymaintained by the Associationpursuantto a writtenagreement entered

intoby theAssociationforthebenefitof themembers.

Section 1.13. "Common Expenses" means expendituresmade by, or financialliabilities

of,theAssociation,togetherwith any allocationsto reserves.

Section 1.14. "Corner Lots" shallmean Lots 1,6, 15,23, 31, 32, 48, 63, 65, 66, 68, 70,

77, 78, 85, 86, 92, 93, and 102, of LesterRidge, according to the Platthereofas recorded in Plat

Book {, Page ff_ of thePublicRecords of Orange County, Florida.

Section 1.15. "City" means the City of Apopka, Florida.
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Section 1.16. "Declarant"means Meritage Homes of Florida,Inc.,a Floridacorporation,

and itssuccessorsand assigns,and any assigneeof Declarant'srights.Declarantmay assignany

of itsrightsby expressrecorded instrumentto a subsequent Owner of allor partof the Property.

At any time when thereismore than one Declarant,except as otherwise expresslyprovided in

thisDeclaration,any approval or otheractionrequiredor permittedby the "Declarant"under this

Declarationshallrequirethe writtenconsentof the Declarantsowning a majorityof allLots then

owned by allDeclarants. No successorDeclarant shallhave any liabilityresultingfrom any

actionsor inactionsof any preceding Declarant unless expressly assumed by the successive

Declarant,in which event the preceding Declarant shallbe releasedfrom liability.Ifthereis

more than one Declarant,the obligationsand liabilitiesof the Declarant under thisDeclaration

shallbe limitedto the obligationsthatrelateto the Lots within the Projectthen owned by such

Declarant atthe time liabilitiesor obligationsarose,such liabilityshallnot be jointor jointand

several,and a Declarantshallnot be liableforthe actionsor inactionsor anotherDeclarant.

Section 1.17. "Declaration"means the provisionsof thisdocument and any amendment

hereto.

Section 1.18. "Designated Builder" means any Builder thatis designatedby Declarant

as a "Designated Builder"in a supplementaldeclarationor in a writtennoticegiven by Declarant

to the Associationand by such designationreceivescertainrightsas expresslyprovided in this

Declaration.

Section 1.19. "DistrictPermit" means the permit and/or approval issued by the Water

Management District,as modified from time to time with the approval of the Water Management

District,which governs the construction,use,operationand/ormaintenance of the SurfaceWater

Management System forthe Project.The Associationisobligatedto accept assignment of,and

to assume inwriting,allof Declarant'srightsand obligationsunder the DistrictPermit.

Section 1.20. "Fence Easement" means the fivefoot (5')fence easement locatedalong

the south boundary lineof Lots 8,9, a portionof Lot 10,Lots 36-44, inclusive,and TractD, as

depictedon thePlat.

Section 1.21. "FirstMortgage" means any mortgage (including,but not limitedto,any

deed of trustor contractfordeed, which applicablelaw would characterizeas a mortgage) on a

Lot which has priorityover allothermortgages on the same Lot.

Section 1.22. "FirstMortgagee" means theholderof any FirstMortgage.

Section 1.23. "Improvement" means buildings,roads, driveways, siteor subdivision

improvements, parking areas,fences,walls,rocks,hedges, trees,shrubs,otherplantings,and all

otherstructuresor landscapingimprovements of every type and kind.

Section 1.24. "Lot" or "lot"means an Lot shown on a Plat. For u oses of votin on

any issuerequiredto receivethe approvalof Lot Owners, ifa parcelis(i)designatedon a Platas

a tractor parcel other than a Lot or Common Area (such as, but not limited to, a future

development tract),(ii)iszoned forresidentialuse,and (iii)isencumbered by thisDeclaration,

then the Owner of such parcelshallbe deemed to be the Owner of themaximum number of Lots
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into which such parcel may be subdivided under then applicable zoning and other legal

requirements.

Section 1.25. "Member" means any person, corporation,partnership,joint venture or

other le al entit who/that is a member of the Association as rovided in ArticleIII,Section

Section3.9hereof.

Section 1.26. "New Construction"means the initialconstructionof a ResidentialUnit

and relatedImprovements on a Lot.

Section 1.27. "New Construction Committee" means the committee established

pursuantto Section3.7 of thisDeclaration.

Section 1.28. "Owner" or "owner" shallmean the record owner, except as provided

below, whether one or more persons or entities,of feesimple titleto any Lot,excluding one who

is buying a Lot under a contract(whether or not notice thereofis recorded) but has not yet

acquiredtitleto the Lot, and also excluding othershaving an interestmerely as securityforthe

performance of an obligation.

Section 1.29. "Plat"means an recorded subdivision latof an ortionof the Pro ert

and allamendments thereto.

Section 1.30. "Project" means the Property together with all Improvements located

thereonand alleasements,rightsand privilegesappurtenantthereto.

Section 1.31. "ProjectDocuments" means thisDeclaration and the Articles,Bylaws,

AssociationRules and ArchitecturalCommittee Rules.

Section 1.32. "Purchaser" means any person other than a Declarant or a Designated

Builder,who by means of a voluntarytransferbecomes the Owner of a Lot except foran Owner

who purchases a Lot and then leasesitto a Declarantforuse as a model in connection with the

saleof otherLots.

Section 1.33. "ResidentialUnit" means any buildingsituatedupon a Lot and designed

and intended forindependent ownership and foruse and occupancy as a residenceby a Single

Family.

Section 1.34. "Single Familv" shallmean an individuallivingalone,a group of two or

more persons each relatedto the otherby blood, marriage or legaladoption,or a group of not

more than threepersons not allso related,togetherwith theirdomestic servants,who maintain a

common household in a dwelling.

Section 1.35. "SingleFamily Residence" shallmean a building,house, or dwelling unit

used as a residencefora SingleFamily, includingany appurtenantgarage and/orstoragearea.

Section 1.36. "Single Family ResidentialUse" shallmean the occupation or use of a

Single Family Residence in conformity with thisDeclarationand the requirements imposed by

applicablezoning laws or otherstate,county or municipal rulesand regulations.
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Section 1.37. "Surface Water Management System" or "Stormwater Management

System" shallmean the system which is designed and constructedor implemented to control

dischargeswhich are necessitatedby rainfallevents,incorporatingmethods to collect,convey,

store,absorb, inhibit,treat,use or reuse water to prevent or reduce flooding,overdrainage,

environmental degradation,and water pollutionor otherwise affectthe quantityor qualityof

dischargesfrom the system, as permittedby Chapters 40A through 40E, FloridaAdministrative

Code, as applicable.

Section 1.38. "Tract" means any portionof the Property establishedas a Tract in any

Plat.

Section 1.39. "Turnover" means thatpointintime atwhich the Declarantisincapableof

electinga majority of the Board of Directorsof the Association. For the purposes of this

Declaration,Turnover shalloccur upon the terminationof the Class B membership pursuant to

ArticleIII,Section3.11 hereinbelow.

Section 1.40. "Visible from Neighboring Propertv" or "visible from neighboring

propertv"shallmean thatan objectisor would be visibleto a person sixfeet(6')tallstandingon

a neighboring Lot,Tract,Common Area or streetatan elevationnot greaterthan the elevationat

thebase of theobjectbeing viewed.

Section 1.41. "Water Management District"shall mean the St. Johns River Water

Management District.

ARTICLE II

PLAN OF DEVELOPMENT

Section2.1. Property InitiallySubject to the Declaration. This Declarationis being

recorded to establisha generalplan forthe development and use of the Projectin ordertoprotect

and enhance the value and desirabilityof theProject.All of the Propertywithin the Projectshall

be held,sold,and conveyed subjectto thisDeclaration.By acceptance of a deed or by acquiring

any interestin any of the Property subjectto thisDeclaration,each person or entity,forhimself

or itself,his heirs,personal representatives,successors,transfereesand assigns,binds himself,

his heirs,personal representatives,successors,transfereesand assigns,to allof the provisions,

restrictions,covenants, conditions,rules,and regulationsnow or hereafterimposed by this

Declarationand any amendments thereof. In addition,each such person by so doing thereby

acknowledges thatthisDeclarationsetsfortha generalplan forthe development and use of the

Property and hereby evidences his intent that all the restrictions,conditions,covenants,

easements, rulesand regulationscontained in thisDeclarationshallrun with the land and be

binding on all subsequent and future Owners, grantees,purchasers, assignees,lessees and

transfereesthereof.Furthermore, each such person fullyunderstands and acknowledges thatthis

Declarationshallbe mutually beneficial,prohibitive,and enforceableby the Associationand all

Owners. Declarant,itssuccessors,assignsand grantees,covenants and agreesthatthe Lots and

the membership in the Association and the otherrightscreatedby thisDeclarationshallnot be

separatedor separatelyconveyed, and such shallbe deemed to be conveyed or encumbered with

itsrespectiveLot even though the descriptionin the instrumentof conveyance or encumbrance

may referonly tothe Lot.
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Section2.2. Additional Property. So long as the Class B membership (ashereinafter

defined) shallexist,the Declarant may, from time to time, bring allor any portions of the

AdditionalProperty under the provisionshereof by recorded supplemental declarations(which

shallnot requirethe consent of any then existingOwners, the Association,or any mortgagee)

and thereby add to and include allor such portionsof the Additional Property as part of the

Property subjectto thisDeclaration.To the extentthatAdditionalProperty shallbe made a part

of the Property as a common scheme, referencehereinto the Property should be deemed to be a

referenceto allof such AdditionalPropertywhere such referenceisintended to includeproperty

otherthan thatlegallydescribedon Exhibit "A" attachedhereto.Nothing herein,however, shall

obligatethe Declarant to add to the initialportionof the Property,to develop any such future

portions under such common scheme, nor to prohibitthe Declarant from rezoning and/or

changing the development plans with respect to such future portions,nor to prohibit the

Declarantfrom adding additionalor otherpropertytothePropertyunder such common scheme.

Section2.3. Supplemental Declarations. Supplemental declaration(s)may, but need

not necessarily,be recorded from time to time by Declarant (or with the express priorwritten

consentof Declarant,in itssolediscretion).A supplementaldeclarationshallbe supplemental to

this Declaration,and may create a sub-associationand/or impose supplemental obligations,

covenants,conditions,or restrictions,or reservationsof easements, with respectto a particular

portionof the Property or other land described in such instrument. This Declarationand any

supplementaldeclarationshallbe construedtobe consistentwith each otherto the greatestextent

reasonably possible;however, in the event of any irreconcilableconflict,the provisionsof this

Declarationshallprevail. Any purported supplemental declarationrecorded by a person other

than Declarant,without the expresspriorwrittenconsentof Declarant,shallbe nulland void.

Section2.4. Sub-Associations. Sub-associationsmay be createdfrom time to time,to

administerto particularportionsof the Property;provided thatno sub-associationmay be validly

organized except pursuant to the authorityand jurisdictionof a supplemental declarationas set

forthin Section2.3 above. A duly createdsub-associationshallbe a supplemental homeowners

association,organized pursuant to the authorityand jurisdictionof a supplemental declaration,

with concurrentand supplemental jurisdiction(subjectto thisDeclarationand the other Project

Documents) with theAssociationwith respectto a particularportionof the Property.

A sub-associationshallhave the power to establishstandardsand conduct activitiesfor

the property under itsresponsibility,subjectto the Property Documents and any documents

created in connection with the creation and ongoing operations of the sub-association.

Notwithstanding the foregoing,the Associationshallhave the power and authorityto veto any

actiontaken or contemplated to be taken by any sub-associationwhich the Board reasonably

determines to be in violationof the ProjectDocuments, or adverse or detrimentalto the best

interestsof the Association,or itsMembers. The Association also shallhave the power to

reasonablyrequirespecificactionto be taken by any sub-associationin connectionwith the sub-

association'sobligationsand responsibilities(forexample, without limitation,requiringspecific

maintenance or repairs,or requiringthata proposed sub-associationbudget includecertainitems

and thatexpendituresbe made therefor).A sub-associationshalltake appropriateactionrequired

by the Associationby writtennotice,withinthereasonabletime frame setforthin such notice.If

the sub-associationfailsto so comply, the Association shallhave the power and authorityto
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effectuatesuch actionon behalf of the sub-associationand to levy specialassessments,pursuant

to ArticleIV of thisDeclaration,to cover thereasonablecoststhereof.

Section2.5. Removal of Property. So long as the Class B membership shallexist,the

Declarantshallhave the rightfrom time to time,in itssolediscretionand without the consent of

any person (otherthan consent of the owner of the propertybeing removed), to deletefrom the

Property and remove from the effectof thisDeclarationone or more portionsof the Property,

provided,however, thata portionof the Propertymay notbe deletedfrom thisDeclarationunless

at the time of such deletion and removal no ResidentialUnits or material Common Area

improvements have been constructed thereon (unless the removal is for the purpose of

accomplishing minor adjustments to the boundaries of Lots or the Property). No deletionof

Property shalloccur ifsuch deletionwould actto terminateaccess to any right-of-wayor utility

lineunlessreasonablealternativeprovisionsaremade forsuch access. No deletionof Property

shallaffectthe Assessment Lien on the deleted Property for Assessments accruing prior to

deletion. Any deletionof Property hereunder shallbe made by Declarant recording written

noticethereof.

ARTICLE III

THE ASSOCIATION; RIGHTS AND DUTIES,

MEMBERSHIP AND VOTING RIGHTS

Section3.1. Rights. Powers, and Duties. The Association is a Florida non-profit

corporationcharged with the dutiesand investedwith thepowers prescribedby law and setforth

intheProjectDocuments, specificallyincludingallthosepowers prescribedby Chapters 617 and

720, FloridaStatutes,as amended from time to time,togetherwith such rights,powers and duties

as may be reasonably necessary to effectuatethe objectivesand purposes of the Associationas

setforthin the ProjectDocuments, and shallprovide (or cause to be provided) the following

services:

Section3.1.1.Maintenance of allCommon Areas and/or any improvements from

time to time located thereon,including,without limitation,recreationareas,amenities,grass,

landscaping and irrigationsystems, screen walls and entry features,all private roads (if

applicable),driveways, alleysand parking areas and alllightsand landscaping on and around

such privateroads, driveways, alleys and parking areas within the Property which are not

maintained by governmental authoritiesor locatedwithin any Lot. Neither Declarant nor the

Associationguaranteesor representsthatany view over and acrossan open space from adjacent

residentialUnits or otherproperty willbe preserved without impairment. Without limitingthe

foregoing,neitherDeclarant nor the Associationshallhave the obligationto relocate,prune, or

thin treesor other landscaping except as setforthin thisArticleIII. Any express or implied

easements for view purposes and/or for the passage of lightand air are hereby expressly

disclaimed. Notwithstanding anything to the contraryherein contained,the Association shall

maintain allCommon Area landscaping in accordance with the landscape plan (ifapplicable)

submitted to and approved by applicable governmental authoritiesin connection with the

approval of the Project,which requirement may not be amended or deleted without the prior

approvalof the applicablegovernmental authoritieswhich approved such landscapeplan.
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Section3.1.2.Subjectto ArticleXIV below, maintenance, operationand repairof

the Surface Water Management System, which shallincludethe exerciseof practicesthatallow

the Surface Water Management System to provide drainage,water storage,conveyance or other

surfacewater or stormwater management capabilitiesas permitted by the Water Management

District.Any repairor reconstructionof the Surface Water Management System shallbe as

permitted,or ifmodified as approved,by theWater Management District.

Section3.1.3.Providing other maintenance upon any portion of the Property

(includingallResidentialUnits) and/or any improvement from time to time located thereon

which, in the Board's opinion, requiressuch maintenance because (i)said property is being

maintained in a sub-standard manner or (ii)otherwise violatesany of the covenants and

restrictionscontained herein. The Associationshallnotifythe Owner responsibleforthe Lot in

writing,specifyingthe natureof the conditionto be corrected,and ifthe Owner has not caused

the same to be correctedwithin fifteen(15) days afterthe date of said notice,the Association

may correctsuch conditionatthe Owner's solecostand expense as provided below.

The cost of such maintenance or correctiveactions shallbe assessed by the

Association against the Owner on whose behalf such maintenance or correctiveactions are

performed, but shallnot be considered part of the annual maintenance assessment or charge.

Any such special assessment or charge shallbe alien upon the subject Lot (includinga

ResidentialUnit), as the case may be, and an obligationof the Owner and shallbecome

immediately due and payable in allrespects,togetherwith attorneys'fees,court costs,interest

and otherfeesor costsof collectionas requiredby theAssociation.

Section3.1.4.Constructing improvements on the Common Area and granting

easements and licensesas may be required,permitted,recommended or desirable(asdetermined

by the Board in itssole option and discretionto provide the servicesas authorized in this

Article).

Section3.1.5.The Board shallhave the right,in itsdiscretion,to enter into

contractson behalf of the Association for the purpose of carryingout itsdutieshereunder or

which will otherwise be of benefitto the Owners in general,subjectto the requirements of

Sections720.3055 and 720.309, FloridaStatutes,as amended. The terms of any such contracts

shallbe negotiated by the Board in itsdiscretion,which may designate an officerof the

Associationto acton itsbehalf. Itisspecificallycontemplated thatthe Board may (butshallnot

be required to) cause the Association to enter into a contractwith a licensed community

associationmanagement company forthe purpose of carryingout the Association'sobligations

under the ProjectDocuments. Itis also contemplated thatthe Board may (but shallnot be

requiredto) enter into one or more agreements controllingthe provision of telephone,cable

television,internetaccess and other communications or data transmissionservices(asthe case

may be) to and within theProperty,and/or such othersimilaragreements as the Board may deem

from time to time to be necessary and/or desirable.Any expenses associatedwith contracts

enteredintoby theBoard on behalfof theAssociationshallconstituteCommon Expenses.

Section3.1.6.The Association may, but shallnot be obligatedto,maintain or

supportvarious activitieswithin the Property which are intended to fosteror promote safetyor

security.No representationor warranty ismade thatany fireprotectionsystem, burglaralarm
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system, gate system or other securitysystem installedor securitymeasures undertaken on or

about the Property cannot be compromised or circumvented, nor that any such systems or

securitymeasures willprevent lossor provide the detectionor protectionforwhich they may be

designed or intended. Each Owner acknowledges, understands,and covenants to inform all

occupants of itsResidentialUnit, and theirrespectivefamiliesand invitees,that neitherthe

Association,the Board, the Declarant,committees, neighborhood associations,nor any other

persons involved with the governance, maintenance, and management of the Property are

insurersof safetyor securitywithin the Property.All Owners and occupants,and theirrespective

familiesand invitees,assume allrisksof personal injuryand lossor damage to persons,units,

and the contentsof units,and furtheracknowledge thatneitherthe Association,itsBoard and

committees, the management company of theAssociation,any neighborhood associationnor the

Declarant have made representationsor warrantiesregarding any attended or unattended entry

gate,patrollingof the property,any fireprotectionsystem, burglar alarm system, or other

securitysystems recommended or installedor any securitymeasures undertaken within the

property. All Owners and occupants, and their respective families and invitees,further

acknowledge thatthey have not reliedupon any such representationsor warranties,expressed or

implied.

Any gate house or gate attendantservicewhich may existfor the community is

intended to limitaccess to the Property but isnot intended to constituteany assurance thatthe

Property issecure from entryor intrusionby non-owners and non-occupants. The Association

may, but shallnot be obligatedto,maintain or support certainactivitieswithin the Property

designed to make the Property safer than they otherwise might be. However, neither the

Association,the Board, the management agent of the Association,any neighborhood association

nor Declarant shallin any way be considered insurersor guarantors of securitywithin the

Property,nor shallany of the above-mentioned partiesbe held liablefor any lossor damage by

reason of failureto provide adequate securityor for the ineffectivenessof securitymeasures

undertaken. No representationor warranty ismade thatany systems or measures, includingany

mechanism or system forlimitingaccess to the property(oronsiteroving patrolor resources,if

applicable)cannot be compromised or circumvented, nor that any such systems or security

measures undertaken will in allcases present loss or provide the detectionor protectionfor

which the system isdesigned or intended.

Section3.1.7.Other provisionsof thisDeclarationgrantand give theAssociation

and/ortheDeclaranttherightto grantcertainpermits,licenses,approvalsand easements over the

Property and Common Area for utilities,access and other purposes reasonably necessary or

useful for the proper maintenance and operation of the Property under the circumstances

specifiedtherein.

In furtheranceof the foregoing provisions,and in order to promote the health,

safetyand welfare of the Owners and occupants of the Propertyand provide forthe maintenance

and preservationof the Common Area and Property,the Declarant and the Associationshallbe

entitled(butnot obligated)to establishand enforceconditionsgoverning theuse of the Common

Area by thirdparties,including(withoutlimitation)partiesproviding utilityor otherservicesto

the Property. Accordingly, allthirdpartiesutilizingthe Common Area shallbe required to

comply with such conditionsas may be determined by the Associationand/or the Declarant,as

applicable,to be reasonable and necessary to maintain,preserve and protectthe Common Area
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and the Property,and to preserve and protectthe safetyof persons and property from time to

time locatedupon or within the Property. Conditions may be imposed, in particular,on any

person or entity utilizingthe Common Area for the installation,maintenance, repair or

replacement from time to time of utilitiesor any other improvements or facilities(a "Service

Provider")pursuant to any easement, permit,license,rightof use or similarrightor privilege

grantedby eitherthe Declarant or the Association(whether or not pursuant to the Declaration,

thePlator any otheragreement or instrument)in orderto accomplish the foregoingpurposes and

inorderto avoid,ifpossible,the installationof improvements which interferewith the use of the

Common Area and/or detractfrom the appearance of the Common Area and the Property. Such

conditionsmay include,without limitation,therightof theAssociationor Declarantto:

(A) Require that the Service Provider submit a written request for

authorizationto utilizethe Common Area, in form and content (and accompanied by such

additionaldocuments and information)as are reasonably required by the Association or the

Declarantto adequatelyreview and process same;

(B) Require the Service Provider to pay a processing fee in an amount

reasonably determined by the Association or the Declarant to compensate it for the cost of

processing,reviewing and approving such request;

(C) Require that improvements be installedbelow ground to the maximum

extentpracticable;

(D) Approve the locationof any improvements;

(E) Approve the sizeand composition of any above-ground improvements;

(F) Approve theplans and specificationsforallimprovements;

(G) Supervise construction,installation,repairand otheractivities;

(H) Establishappropriatetimes forsuch activitiestobe conducted;

(I) Require screeningor landscapingaround above-ground improvements;

(J) Minimize interferencewith otheruses of theCommon Area and Property;

(K) Impose safety,securityand trafficcontrolrequirements;

(L) Establishand enforcereasonablerulesand regulations;

(M) Require the ServiceProviderto reimburse theAssociationor the Declarant

forany actual,out-of-pocketexpenses incurredor payable by theAssociationor the Declarantto

othersin order to perform any activitiescontemplated in thisSection 3.1.7,including,without

limitation,costsor fees of consultants,contractorsand otherswho may be engaged to perform

such activitiesor tomonitor or enforcetheprovisionsof thisSectionwith respectto such Service

Provider;
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(N) Take such otheractionsas are reasonableor appropriatein furtheranceof

theforegoing;and

(0) Nothing containedherein,however, shallbe construedto impose upon the

Declarant or the Association an affirmativeobligationto establishsuch conditions,nor any

particularconditionlistedabove, nor shalleitherthe Declarant or the Association be liableto

each other or any Owner, Member or other person for failureto establishor enforce any such

conditions.

Section3.2. Mortgage and Pledge. With the approvalof atleasttwo-thirds(2/3)of the

Board and the consent of the Class B Members (ifany),the Board shallhave the power and

authorityto mortgage the property of the Association and to pledge the revenues of the

Association as securityfor loans made to the Association which loans shallbe used by the

Associationinperforming itsfunctions.

Section3.3. Conveyance by Association. Subject to the provisions hereof, the

Associationshallbe empowered to delegateor convey any of itsfunctionsor Property to any

governmental unit,public utilityor privateparty approved by at leasttwo-thirds(2/3)of the

Board and by the Class B Members (ifany),which approval may be withheld by the Class B

Members intheirsolediscretion.

Section3.4. Action by Association. Unless the ProjectDocuments specificallyrequire

a vote of the Members, approvals or actionsto be given or taken by the Association shallbe

valid if given or taken by the Board, acting by majority vote unless a differentstandard is

specifiedin the ProjectDocuments. Copies of the Articlesand Bylaws of the Associationshall

be availablefor inspection at the office of the Association or itscontractmanager during

reasonablebusinesshours.

Section3.5. Board of Directorsand Officers.The affairsof the Association shallbe

conducted by a Board of Directorsand such officersand committees as the Board may elector

appoint in accordance with the Articlesand the Bylaws. Subject to Section 720.307, Florida

Statutes,as amended, untilterminationof the Class B membership Declarant shallhave the right

to appointand remove members of the Board. Afterterminationof the Class B membership, the

Members shallelectthe Board as provided in theBylaws.

Section3.6. AssociationRules. The Board may, from time to time and subjectto the

provisionsof thisDeclaration,adopt,amend and repealAssociationRules, provided,however,

thatsuch AssociationRules (orany amendments thereto)shallnot be effectiveas to any Lot or

Tract owned by Declarant unless either(i)such Association Rules have been approved by

Declarant in writing,or (ii)such Association Rules were adopted (or amended) by a Board

having a majority of itsmembers appointed by the Declarant. The Association Rules may

restrictand govern the use of any area by any Owner, by the family of such Owner, or by any

invitee,licenseeor lesseeof such Owner except thatthe AssociationRules may not discriminate

among Owners and shallnot be inconsistentwith thisDeclaration,the Articles,the Bylaws or

applicablelaw. Upon adoption,the AssociationRules shallhave the same forceand effectas if

they were setforthin and were a partof thisDeclaration.
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Section3.7. New Construction Committee. The Declarant shall establisha New

Construction Committee consistingof one or more members appointed by the Declarant to

approve New Constructionon each Lot and to perform such otherfunctionsand dutiesas may be

imposed upon itby thisDeclarationor the Declarant relatedthereto. The New Construction

Committee shallbe responsibleforinitialapproval of allNew Constructionon the Lot through

and includingthe issuanceof a certificateof occupancy fortheResidentialUnit thereon. So long

as Declarant owns at leastone (1) Lot in the Property,the Declarant shallhave the rightto

appointand remove allmembers of the New ConstructionCommittee. Itisexpresslyprovided

thatthe New Construction Committee shallnot be a Committee of the Association unless and

untilDeclarant shallassign itsrightsand obligationswith respect theretoin writing to the

Association at Declarant's discretion;provided, however, that upon the sale of the lastLot

owned by Declarant,ifDeclarant has not previouslyassigned such rightsand obligationsto the

Association,the New Construction Committee shallthereupon become a Committee of the

Associationwhose members shallbe appointed by the Board, and allrightsand obligationsof

Declarant with respect to the New Construction Committee shallautomaticallypass to the

Association. At such time as the Association acquiresthe rightsand obligationsof the New

Construction Committee, the Association may, in its discretion,elect to merge the New

Construction Committee into the ArchitecturalCommittee, in which event the Architectural

Committee shallthereafterperform the functionsof theNew ConstructionCommittee.

Section3.8. ArchitecturalCommittee. The Board shall establishan Architectural

Committee consistingof not less than three (3) members to regulate the external design,

appearance and use of the Property and to perform such other functionsand dutiesas may be

imposed upon itby thisDeclaration or the Board (excluding approval of New Construction

unlessotherwiseexpresslyprovided in Section 3.7 above). So long as the Class B membership

exists,the Declarantshallhave the rightto appointand remove allmembers of the Architectural

Committee.

Section3.9. Identityof Members. Membership in the Association shallbe limitedto

Owners of Lots. An Owner of a Lot shallautomatically,upon becoming the Owner thereof,be a

Member of the Associationand shallremain a Member of the Associationuntilsuch time as his

ownership ceases for any reason, at which time his membership in the Association shall

automaticallycease. In no event shallany mortgagee or otherpartyholding any type of security

interestin a Lot or the ResidentialUnit constructedthereon be a Member of the Association,

unlessand untilany of saidpartiesobtainsor receivesfeesimple titleto such Lot.

Section3.10. Transfer of Membership. Membership in the Association shall be

appurtenantto each Lot and a membership in the Associationshallnot be transferred,pledged or

alienatedin any way, except upon the sale of a Lot and then only to such Purchaser, or by

intestatesuccession,testamentarydisposition,foreclosureof mortgage of record or other legal

process. Any attemptto make a prohibitedtransfershallbe void and shallnot be reflectedupon

the books and records of the Association. The Association shallhave the rightto charge a

reasonabletransferfeeto thePurchaser in connectionwith any transferof a Lot.

Section3.11. Classesof Members. The Associationshallhave two (2)classesof voting

membership:
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Class A. The Class A Members shallbe allOwners, with the exception of the

Declarantand each Designated Builder untilthe terminationof the Class B membership. Each

ClassA member shallbe entitledto one (1)vote foreach Lot owned.

Class B. The Class B Members shallbe the Declarant and each Designated

Builder. Each Class B Member shallbe entitledto nine (9)votes for each Lot owned by such

Member. The Class B membership shallcease and be convertedto Class A membership on the

happening of eitherof the followingevents,whichever occurs earlier:

(i) three (3) months afterninety percent (90%) of the Lots in all

phases of the community thatwillultimatelybe operatedby theAssociationhave been conveyed

to Purchasers;or

(ii) when the Declarant and each Designated Builder notifiesthe

AssociationinwritingthatitrelinquishesitsClass B membership; or

(iii) such earlierdate as the Declarant may determine, in itssole and

absolutediscretion.

Upon the occurrence of the earlierof the foregoing events,the Class A Members shallbe

obligated to elect the Board and assume control of the Association (Turnover").

Notwithstanding Turnover, the Declarant shallbe entitledto electatleastone (1)member of the

Board of Directorsof the Associationas long as (i)the Declarantholds for salein the ordinary

course of businessatleastfivepercent(5%) of the Lots in allphases of the community thatwill

ultimatelybe operatedby the Association,or (ii)the Declarantisotherwisepermittedby law to

do so.

Section3.12. JointOwnership; Ownership by Trustee. When more than one person is

the Owner of any Lot,allsuch persons shallbe Members. In the case of a Lot where fee simple

titleisvested in a trusteepursuant to a writtentrustagreement, the beneficiaryor beneficiaries

entitledto possessionshallbe deemed to be the Owner, and allsuch persons shallbe Members.

The vote forany Lot describedin thisSection shallbe exercisedas the aforesaidMembers who

own such Lot determine amongst themselves,but in no event shallmore than one ballotbe cast

with respectto any such Lot. The vote or votes for each such Lot must be castas a unit,and

fractionalvotes shallnot be allowed. In the event thatjointor beneficialOwners are unable to

agree among themselves as to how theirvote or votes shallbe cast,they shalllosetheirrightto

vote on the matter in question. If any Owner castsa ballotrepresentinga certainLot, itwill

thereafterbe conclusivelypresumed for allpurposes thathe was actingwith the authorityand

consent of allother Owners of the same Lot. In the event more than one ballotis cast for a

particularLot,none of saidvotes shallbe counted and saidvotesshallbe deemed void.

Section3.13. Corporate Ownership. In the event any Lot is owned by a corporation,

partnership,limitedliabilitycompany, or other association,the corporation,partnership,limited

liabilitycompany or associationshallbe a Member and shalldesignatein writingatthe time of

acquisitionof the Lot an individualwho shallhave the power to vote saidmembership, and in

the absence of such designation and untilsuch designationis made, the president,general
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partner,manager, managing member, or chiefexecutiveofficerof such corporation,partnership,

limitedliabilitycompany or associationshallhave thepower tovote themembership.

Section3.14. Suspension of Voting Rights. In the event any Owner isdelinquentin the

payment of any Assessments or other amounts due under any of the provisionsof the Project

Documents for a period of ninety (90) days, said Owner's rightto vote as a Member of the

Association shallautomaticallybe suspended, and shallremain suspended untilallpayments,

includingaccrued interestand attorneys'fees,arebrought current.

Section3.15. Fines. The Association,actin throu itsBoard of Directors,shallhave

the rightto adopt a schedule of finesforviolationof any provisionof the ProjectDocuments by

any Owner or such Owner's licenseesand invitees. No fine shallbe imposed without first

providing a writtenwarning to the Owner describingthe violationand an opportunity to be

heard. Only ifand to the extentpermittedby applicablelaw, finesshallconstitutealien on all

Lots owned by the Owner and shallbe paid within thirty(30)days followingimposition. Except

as otherwise limitedby applicablelaw, failureto pay any fine shallsubjectthe Owner to the

same potentialpenaltiesand enforcement as failuretopay any assessmentsunder ArticleIV.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section4.1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant,foreach Lot owned by it,hereby covenants,and each Owner of a Lot,by becoming

the Owner thereof,whether or not itisexpressed in the deed or otherinstrumentby which the

Owner acquiredownership of the Lot,isdeemed to covenant and agree to pay to the Association

annual assessments,specialassessments,and any applicableneighborhood assessments. The

annual, special,and neighborhood assessments,together,with interest,costs,and reasonable

attorneys'fees,shallbe a charge on the land and shallbe a continuinglienupon the Lot against

which each such Assessment ismade. Each such Assessment, togetherwith interest,costs,and

reasonableattorneys'fees,shallalsobe the personal obligationof the Owner of such Lot atthe

time when the Assessment became due. Except as otherwise expresslyprovided herein or by

applicablelaw, an Owner isjointlyand severallyliablewith the previous Owner for allunpaid

assessmentsthatcame due up to thetime of transferof title.This liabilityiswithout prejudiceto

any rightthe presentOwner may have to recover any amounts paid by the presentowner from

the previous owner. Notwithstanding anything to the contrarycontained in this Section,the

liabilityof a FirstMortgagee, or itssuccessor or assignee as a subsequent holder of the first

mortgage who acquirestitleto a parcelby foreclosureor by deed in lieuof foreclosure,forthe

unpaid assessmentsthatbecame due before the mortgagee's acquisitionof title,shallbe limited

as and to the extentprovided by Section 720.3085, FloridaStatutes,as amended from time to

time. In the case of co-ownership of a ResidentialUnit, allof such co-owners shallbe jointly

and severallyliablefor the entireamount of the Assessments. The Association shall,upon

demand, atany time,furnishto any Owner liableforan assessment a certificatein writingsigned

by an officerof the Association,settingforthwhether said assessment has been paid. The

Associationmay charge a reasonable fee for such certificate.Such certificateshallbe prima
facieevidence of payment of any assessment thereinstatedtohave been paid.
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Section4.2. Purpose of the Assessments. The Assessments leviedby the Association

shallbe used exclusivelyfor(i)theupkeep, maintenance and improvement of the Common Area,

(ii)maintenance, repair,replacement, and operationof rights-of-wayand easements within or

immediately adjacentto the Property (such as,but not limitedto,landscaping and sidewalks

within the right-of-wayof adjoining streets)to the extent that such actions are required by

government entitiesor deemed appropriateby the Board, (iii)promoting the recreation,health,

safetyand welfare of the Owners and other lawful occupants of Lots within the Property,and

(iv)the performance and exerciseby the Association of itsrights,dutiesand obligationsunder

theProjectDocuments. Notwithstanding the foregoing,neighborhood assessments,ifapplicable,

shallbe used only forthebenefitof theneighborhood paying such assessments,shallnot be used

forany purpose thatiscovered by annual assessments or specialassessmentsinotherareasof the

Property,and shallbe accounted forseparatelyfrom annual and specialassessments.

Section4.3. Annual Assessment.

(A) For each fiscalyear of theAssociationcommencing upon the firstto occur

of (i)transferto and acceptance formaintenance by theAssociationof any Common Area or (ii)

conveyance of a Lot to a Purchaser,the Board shalladopt a budget fortheAssociationcontaining

an estimateof the totalamount of funds which the Board believesto be required during the

ensuing fiscalyear to pay allCommon Expenses, including,but not limitedto,(i)the amount

requiredto pay the cost of maintenance, management, operation,repairand replacement of the

Common Area, the SurfaceWater Management System and thosepartsof the Lots,ifany,which

the Associationhas the responsibilityof maintaining,repairingor replacingunder the Project

Documents, (ii)the cost of wages, materials,insurance premiums, services,supplies and

maintenance or repairof the Common Area, the SurfaceWater Management System and forthe

generaloperationand administrationof the Association,(iii)the amount required to render to

Owners allservicesrequiredtobe rendered by theAssociationunder theProjectDocuments, and

(iv)such amounts as may be necessary to provide general operatingreservesand reservesfor

contingenciesand replacement.

(B) For each fiscalyear of theAssociationcommencing upon the firstto occur

of (i)transferto and acceptance formaintenance by theAssociationof any Common Area or (ii)

conveyance of a Lot to a Purchaser,thetotalamount of theestimatedCommon Expenses shallbe

assessed by the Board. Except to the extent thatthisDeclarationexpresslyprovides for (a)

neighborhood Assessments only on Lots benefitingfrom such neighborhood Assessments, (b)
reduced Assessments, or (c)exemptions from Assessments, allAssessments shallbe equal on all

Lots.

(C) A Designated Builder shallbe obligatedto pay only twenty-fivepercent

(25%) of the annual Assessment attributableto a Lot for each fiscalyear of the Association

commencing upon the conveyance of the firstLot to a Purchaser,and continuinguntilthe earliest

of (i)the date on which a certificateof occupancy or similarpermit isissuedby the appropriate

governmental authorityforthe ResidentialUnit on the Lot, (ii)six(6)months from the date on

which a buildingpermit isissuedby the appropriategovernmental authorityforconstructionof a

ResidentialUnit on the Lot, or (iii)two (2)years afterthe Lot was conveyed to the Designated
Builderby the Declarant. Ifa Lot ceases to qualifyforthe reduced twenty-fivepercent (25%)
rateof assessment during the period to which an annual Assessment is attributable,the annual
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Assessment shallbe proratedbetween the applicablerateson the basisof the number of days in

theassessmentperiodthatthe Lot qualifiedforeach rate.

(D) The Declarant shallbe exempt from payment of annual Assessments on

Lots owned by the Declarant,subjectto the provisionsof Section4.3(E)below. Ifa Lot ceases

to be owned by Declarant and thereforebecomes subjectto assessment during the period to

which an annual Assessment isattributable,theAssessment shallbe proratedbased on the basis

of thenumber of days inthe assessment periodthatthe Lot isnot owned by Declarant.

(E) Pursuant to Section 720.308, FloridaStatutes,untilTurnover occurs,the

Declarant and each Designated Builder paying reduced Assessments pursuant to Section 4.3(C)

shallpay to theAssociationany amounts (hereinafter"Subsidy Amounts") which, in additionto

the annualAssessments leviedby theAssociation,may be requiredby theAssociationto pay any

operatingexpenses incurredthat exceed the Assessments receivablefrom other Members and

otherincome of theAssociation,such thattheAssociationmay be ableto fullyperform itsduties

and obligationsunder the Project Documents, including the obligationto maintain adequate

reserve accounts (ifany) establishedby the Board. Notwithstanding the foregoing,neither

Declarant nor any Designated Builder shallhave any obligationto pay any combination of

Subsidy Amounts and Assessments during any calendaryear in excess of the totalamount that

Declarantor such Designated Builder would have paid during such calendaryear ifsuch person

were paying fullAssessments. Any estimatedpayment by the Declarant or Designated Builder

to fund Subsidy Amounts under thisSection in excess of such person'sactualobligationfor

Subsidy Amounts under thissectionshall,atDeclarant'soption,be creditedtoward payment of

Declarant'sand such Designated Builder'snext due Assessment payment(s) or refimded to the

payors thereof;for example, if Declarant and such Designated Builders pay $25,000 to the

Associationin the middle of a calendaryear to fund estimatedSubsidy Amounts and the actual

Subsidy Amounts requiredas of the end of theyear would have been only $20,000 inthe absence

of such payment, Declarant and such Designated Builders shallbe entitledto a $5,000 credit

toward theirnext due Assessment payment or a refund of $5,000. Any Subsidy Amounts payable

by Declarantand Designated Buildersunder thissectionshallbe paid solelyby Declarant until

such time as Declaranthas paid Assessments on Lots owned by Declarantata rateof 25% of the

annual Assessment and thereafterallocatedamong Declarant and Designated Builders paying

reduced Assessments on thebasisof therespectivenumber of lotsowned by Declarantsand such

Designated Buildersas of such date as the Board determinesthatpayment isnecessaryunder this

Section4.3(E).Payments under thissectionshallbe made by Declarantand Designated Builders

paying reduced Assessments on such basisas the Board may determine from time to time,but in

no eventmore oftenthan monthly or lessoftenthan annually.

(F) The Board shallgive noticeof the annual Assessment to each Owner at

leastthirty(30)days priorto the beginning of each fiscalyear of theAssociation,but the failure

to give such noticeshallnot affectthevalidityof the annualAssessment establishedby the Board

nor relieveany Owner from itsobligationtopay the annualAssessment.

(G) UntilJanuary 1 of the year immediately followingthe conveyance of the

firstLot to a Purchaser, the maximum annual Assessment for each Lot shall be NINE

HUNDRED AND 00/100 DOLLARS ($900.00). The annual Assessments provided for herein

shallbe due and payable in advance in equal quarterlyor monthly installmentson the firstday of
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such period, as may be determined by the Board. The foregoing annual Assessment is in

additionto any and allotherAssessments and otherfinancialobligationswhich any Owner may

have totheAssociation.

From and afterJanuary 1 of the year immediately followingthe conveyance of the

firstResidentialUnit to an Owner, the maximum annual Assessment may be increased each

year: (a)upon approvalby a majorityof the Board without a vote of theMembers, by an amount

not greaterthan fifteenpercent (15%) above the maximum annual Assessment forthe previous

year,or (b)upon approval of a majority of the totalcumulative vote of the Members voting in

person or by proxy ata meeting duly calledforsuch purpose,by an amount greaterthan fifteen

percent(15%) above themaximum annual Assessment forthepreviousyear. The Board may fix

the annual Assessment atan amount not in excess of themaximum.

(H) Ifthe Board determines during any fiscalyear thatitsfunds budgeted or

availablefor that fiscalyear are, or will become, inadequate to meet all expenses of the

Association for any reason, including,without limitation,nonpayment of Assessments by

Members, itmay increasethe annual Assessment for that fiscalyear and the revised annual

Assessment shallcommence on the date designatedby the Board except thatno increasein the

annual Assessment for any fiscalyear which would resultin the annual Assessment exceeding

the maximum annual Assessment for such fiscalyear shallbecome effectiveuntilapproved by

Members castinga simple majorityof the votes castby Members who arevoting in person or by

proxy ata meeting duly calledforsuch purpose atwhich a quorum ispresent.

Section4.4. SpecialAssessments. In additionto the annual Assessments authorized

above, theAssociationmay levy,in any fiscalyear,a specialAssessment applicableto thatfiscal

year only for the purpose of defraying,in whole or in part,the cost of any acquisition,

construction,reconstruction,repairor replacement of a capitalimprovement on the Common

Area, including fixturesand personal Property related thereto,or for any other lawful

Association purpose, provided that any such specialAssessment shallhave the assent of the

Members castinga simple majorityof the votes castby Members who arevoting inperson or by

proxy at a meeting duly called for such purpose at which a quorum is present. Special

Assessments shallbe leviedata uniform rateforallLots.

Section4.5. Date of Commencement of Annual Assessments; Due Dates. The annual

Assessments shall commence as to all Lots on the firstday of the month following the

conveyance of the firstLot to a Purchaser. The firstannual Assessment shallbe adjusted

according to the number of months remaining in the fiscalyear of the Association. The Board

may requirethatthe annual Assessment be paid in installmentsas provided in Section 4.3(G)

above, and in such event the Board shallestablishthe due dates for each installment. The

Associationshall,upon demand, and for a reasonable charge,furnisha certificatesigned by an

officerof the Association or the Association's designated agent settingforth whether the

Assessments on a specifiedLot have been paid.

Section4.6. Transfer Fee. At each closing of the sale of a ResidentialUnit, the

purchaserthereofshallpay to the Associationa TransferFee in the amount of ten percent(10%)
of the then currentannual Assessment amount, which shallbe used by the Associationto offset
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administrationcostsin connection with the change in membership as well as pay operatingor

any otherexpenses of theAssociation.

Section4.7. CIAC Assessment. In additionto the other Assessments provided for

herein,the Associationshallhave the rightto collecta recurringAssessment as a contributionin

aid of construction("CIAC Assessment") from the purchaser or granteeatthe time of the each

conveyance of the fee simple titleto any Lot. The firstCIAC Assessment (the"InitialCIAC

Assessment") with respectto any Lot shallbe in the initialamount of SEVEN HUNDRED

FIFTY AND NO/100 DOLLARS ($750.00) per Lot and shallbe due and payable by the

purchaser or granteeatthe time of the firstconveyance of the fee simple titleto the Lot by the

Declarantto an Owner otherthan the Declarant. The amount of the CIAC Assessment may be

adjustedfrom time to time by the Associationbut in no event to an amount which would exceed

one hundred twenty-fivepercent(125%) of the corresponding CIAC Assessment in effectduring

the priorfiscalyear). All InitialCIAC Assessments shall,upon receiptby the Association,be

promptly disbursedto the Declarant to be used solelyfor the reimbursement of hard and soft

costsassociatedwith the constructionof recreationalfacilitiesand Common Area improvements

withinthePropertyforthebenefitof the Owners, theirfamiliesand guest. All subsequent CIAC

Assessments shall,upon receiptby the Association,be used by the Associationforthe payment

of such expenses astheAssociationshalldetermine.

Section4.8. Effectof Non-payment ofAssessments; Remedies of theAssociation.

(A) Any Assessment, or any installmentof an Assessment, not paid within

thirty(30)days aftertheAssessment, or the installmentof theAssessment, firstbecame due shall

bear interestatthe rateof atthe rateof eighteenpercent(18%) per year and have added to such

Assessment or installment,the greaterof (i)five percent (5%) of the amount of the unpaid

Assessment, ot:(ii)a latecharge of twenty-fivedollars($25.00). Any payment received and

accepted by the Association shall be applied firstto any interestaccrued, then to any

administrativelatefee,then to any costs and reasonable attorney'sfees incurredin collection,

and then to the delinquentAssessment. Any Assessment, or any installmentof an Assessment,

which isdelinquentshallbecome a continuinglienon the Lot againstwhich such Assessment

was made. The Assessment Lien may be placed of record by the recordationof a Notice or

Claim of Lien which shallsetforth(i)the legaldescriptionof the Lot againstwhich the claim of

lienismade, (ii)the name of the record Owner, (iii)the name and address of the Association,

(iv)the amount claimed as of the date of the recording of the notice including latecharges,

interest,lienrecordingfees,reasonable collectioncostsand reasonableattorneys'fees,and (v)

the due date of such delinquentAssessments. Any Claim of Lien so recorded shallsecure all

unpaid Assessments thatare then due and thatmay accrue subsequent theretoand before the

entryof a certificateof title,as well as interest,latecharges and reasonablecostsand attorneys'

feesincurredby theAssociationincidentto thecollectionprocess.

(B) The Assessment Lien shallhave priorityover allliensor claims created

subsequent to therecordationof thisDeclarationexcept for(i)liensforad valorem realproperty

taxesand assessmentson the Lot,and (ii)the lienof any FirstMortgage (provided,however, that

only theAssessment Lien shallbe extinguishedupon the saleor transferof a Lot pursuant to a

mortgage foreclosureor deed in lieuthereof,and not the Assessments themselves,which shall

continue to be the obligationof the Owner of the Lot, includingany successorOwner, to the
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extentprovided in Section 720.3085, FloridaStatutes,or in such greateramount as ispermitted

by any successorstatutethereto).

(C) Before recording a Notice or Claim of Lien against any Lot, the

Associationshallmake a writtendemand to the defaultingOwner forpayment of the delinquent

Assessments together with late charges, interest,reasonable collectioncosts and reasonable

attorneys'fees,ifany,by registeredor certifiedmail,returnreceiptrequested,and by first-class

United Statesmail to the Owner at his or her lastaddress as reflectedin the records of the

Association.The demand shallstatethe date and amount of the delinquency. Each defaultshall

constitutea separatebasis for a demand or claim of lienbut any number of defaultsmay be

includedwithina singledemand or claim of lien.Ifthe delinquency isnot paid within forty-five

(45) days alterdeliveryof the demand, theAssociationmay proceed with recordinga Notice or

Claim of Lien againstthe Lot of the defaultingOwner. The Associationshallnot be obligatedto

release the Assessment Lien until all delinquent Assessments, late charges, interest,lien

recordingfees,reasonablecollectioncostsand reasonableattorneys'feeshave been paid in full

whether or not allof such amounts aresetforthintheNotice or Claim of Lien.

(D) The Associationshallhave the right,atitsoption,to enforcecollectionof

any delinquentAssessments togetherwith latecharges,interest,lienrecordingfees,reasonable

collectioncosts,reasonable attorneys'and paralegals'fees and any other sums due to the

Associationin any manner allowed by law including,but not limitedto,(i)bringingan actionat

law againstthe Owner personallyobligatedto pay the delinquentAssessment Assessments or (ii)

bringingan actionto foreclosethe Assessment Lien againstthe Lot in the manner provided by

law forthe foreclosureof a realtymortgage. Provided,however, thatno actionmay be brought

by theAssociationto foreclosean Assessment Lien untilforty-five(45)days afterthe Owner has

been provided noticeof theAssociation'sintentto foreclosetheAssessment Lien and collectthe

delinquentAssessments by registeredor certifiedmail,returnreceiptrequested,and by first-class

United Statesmail at the Owner's lastaddress as reflectedin the records of the Association.

Such notice may not be provided untilthe passage of the forty-five(45) days required by

Subsection(C) above. The Associationshallhave thepower tobid in atany foreclosuresaleand

topurchase,acquire,hold,lease,mortgage and convey any and allLots purchased atsuch sale.

Section4.9. Subordination of the Lien to Mortgages. The Assessment Lien shallbe

subordinateto the lienof any FirstMortgage, except as otherwise provided in Section 4.1 and

Section4.8(B)above. The saleor transferof any Lot shallnot affecttheAssessment Lien except

that the sale or transferof a Lot pursuant to judicialforeclosureof a FirstMortgage or the

transferof the Lot to the holder of the FirstMortgage by deed in lieu of foreclosureshall

extinguishthe Assessment Lien as to payments which became due priorto the saleor transfer

except to the extentprovided in Section4.1 and Section4.8(B) above. However, in such event,

only the Assessment Lien shallbe extinguishedupon the saleor transferof the Lot pursuant to

such a mortgage foreclosureor deed in lieuthereof,and not the Assessments themselves,which

shallcontinueto be the obligationof the Owner of the Lot, includingany successorOwner, to

the extent provided in Section 720.3085, Florida Statutes,or in such greateramount as is

permittedby any successorstatutethereto.No saleor transfershallrelievethe Lot from liability

forany Assessments thereafterbecoming due or from thelienthereof.
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Section4.10. Exemption of Owner. No Owner of a Lot may exempt himself from

liabilityforAssessments leviedagainsthis Lot or for other amounts which he may owe to the

Associationunder the ProjectDocuments by waiver and non-use of any of the Common Area

and facilitiesor by theabandonment of hisLot.

Section4.11. Maintenance of Reserve Fund. Out of the annual Assessments and other

income, the Board may establishand maintain a reserve fund for the periodicmaintenance,

repair,and replacement of improvements to the Common Area.

Section4.12. No Offsets. All Assessments and other amounts payable to the

Associationshallbe payable in accordance with theprovisionsof the ProjectDocuments, and no

offsetsagainstsuch Assessments or other amounts shallbe permitted forany reason,including,

without limitation,a claim thattheAssociationisnot properlyexercisingitsdutiesand powers as

provided intheProjectDocuments.

Section4.13. Reserve Account Funding. In additionto the Transfer Fee described in

Section4.6,the firstPurchaser of a Lot following constructionof a residenceon such Lot shall

pay to the Associationatthe time of the purchase an amount equal to one-sixth(1/6)of the then

currentannual Assessment amount. All amounts paid pursuantto thisSectionshallbe deposited

by the Association into a reserve account to fund future major repairsand replacements.

Declarantand theAssociationmay take forecastsof such payments intoaccount when budgeting

the amounts tobe funded to reservesfrom otherAssociationfunds. Nothing inthisSectionshall

be construed as prohibitingor mandating additionalpayments by the Associationinto reserve

accounts from other Association funds. Payments made pursuant to thisSection do not apply

toward payment of annual Assessments and constitutea separateobligation.

Section4.14. Neighborhood Assessments. The Board of Directorsshallhave the right

to impose neighborhood Assessments againstLots in any specificareaof the Propertyin orderto

provide forthe repair,replacement,operationand maintenance of Common Areas within such

area thatare differentfrom or in additionto the types of Common Areas in the balance of the

Property and thatare reasonably intended to benefitlessthan allof the Property (e.g.private

streets,separate entryways or gates, enhanced landscaping, community centers,swimming

pools). Any such determinationby the Board shallbe made in a writingspecifyingthe purposes
of the neighborhood Assessment and the Lots subjectthereto. Any such determinationby the

Board may alsoincludean additionalimpositionon such Lots pursuant to Section4.13 in order

to fund a reserve account for the specificimprovements intended to be maintained by the

neighborhood Assessment.

Section4.15. Assessments for Communications Services. The Association shallhave

the right,atitsdiscretionand from time to time,to negotiateand execute one or more contracts

("Communications Agreement[s]") with a provider (orproviders)of itschoice offeringinternet

access,telephone,cable television,and other forms of communications and data transmission

servicesto the Property ("Communications Services"). In additionto the annual Assessments

includedwithinArticleIV, the Associationmay includein the annual Assessment or levy in any

assessment year a specialAssessment applicableto thatyear (and the same shallbe charged and

collectedon a monthly, quarterlyor yearlybasisas determined by the Board) forthe purpose of

paying the cost of providing Communications Services to the Property. Each Owner
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acknowledges thatthe Property isintended to have Communications Servicesavailableand that

the conditionof availabilitymay be such that each Lot must be included in the serviceplan.

Each Owner thereforeacknowledges and agreesthateach Lot shall,in the event the Association

entersintoany such Communications Agreements, be subjectto an Assessment, eitheras partof

the annual Assessment or in addition to and apart from the annual and any other special

Assessments, forthe purpose of paying each Lot's pro ratashare of Communications Services

provided to the Propertyregardlessof whether or not such Owner subscribesor electsto receive

any of such servicesseparatelyfrom another provider. At the discretionof the Board, the

Assessment authorizedand provided forherein may apply only to such serviceas isdefined as

"basic"by the providerand any additionalservicesthatconstitute"expanded basic,""upgrades"

or "enhanced" servicesshallbe subscribed for and paid by each Owner, if desired,on an

individualbasis.

Section4.16. FinancialReporting. Within ninety (90) days afterthe end of the fiscal

year, the Association shall prepare and complete, or contract with a third party for the

preparationand completion of,a financialreportforthe preceding fiscalyear. Within twenty-

one (21)days afterthe finalfinancialreportiscompleted by the associationor receivedfrom the

thirdparty,but not laterthan one hundred twenty (120) days afterthe end of the fiscalyear,the

associationshallprovide each member with a copy of the annual financialreportor a written

noticethata copy of the financialreportisavailableupon requestatno charge to the member.

The financialreportsshallbe prepared in accordance with Section 720.303(7),FloridaStatutes,

as amended from time totime.

Section4.17. Declarant Audit Right. Following the termination of the Class B

membership and so long as Declarant owns any Lot, the Declarant shallhave the rightto audit

thebooks and recordsof theAssociation.

Section4.18. Surplus Funds. The Association shallnot be obligatedto spend in any

year allthe Assessments and other sums receivedby itin such year,and may carryforward as

surplusany balancesremaining,including,but not limitedto using such surplusto fund reserves.

The Association shallnot be obligatedto reduce the amount of the annual Assessment in the

succeeding year ifa surplusexistsfrom a prioryear,and the Associationmay carryforward from

year to year such surplusas the Board in itsdiscretionmay determine to be desirablefor the

greaterfinancialsecurityof theAssociationand the accomplishment of itspurposes.

ARTICLE V

USE RESTRICTIONS

Section5.1. Compliance by Owners; Association Rules. Every Owner shallcomply
with the restrictionsand covenants setforthherein and any and allAssociationRules hereafter

adopted by theAssociation.

Section5.2. ResidentialUse. Except as otherwise provided herein,allLots shallbe

improved and used only for Single Family ResidentialUse. No gainfuloccupation,profession,

trade or other commercial activityshall be conducted on any lot;provided, however, the

Declarantmay use itsLots forsuch facilitiesas in itssoleopinion may be reasonablyrequired,

convenient or incidentalto the constructionand sale of residentialunits,including,without
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limitation,a businessoffice,storageareas,constructionyards,signs,a model siteor sites,and a

displayand salesoffice.Notwithstanding the foregoing,home businessesare permittedon the

Lots provided (i)they arein accordance with applicablegovernmental ordinancesand otherlegal

requirements for home businesses in residentialdistricts,and (ii)they do not generate any

pedestrianor vehiculartrafficto or from the home in excess of thatwhich would customarilybe

generatedby a SingleFamily ResidentialUse which does not includea home business.

Section5.3. Building Type and Size. No buildingshallbe constructedor permittedto

remain on any lototherthan one detached Single Family Residence not to exceed two storiesin

heightand a privatetwo (2)to five(5)car garage. Unless otherwise approved in writingby the

New ConstructionCommittee or ArchitecturalCommittee, as applicable,allbuildingsshallbe of

new constructionand no prefabricatedstructureshallbe placed upon any lotifVisible from

Neighboring Property; storage structuresand/or a sales or construction offices may be

maintained upon any lotor lotsby the Declarant or a Designated Builder for the purpose of

erectingand sellingdwellings on the Property or forthe purpose of constructingimprovements

on the Common Area, but such temporary structuresshallbe removed upon completion of

constructionor sellingof a dwelling or the Common Area, whichever islater.No structureof a

temporary character,trailer,basement, tent,shack, garage,barn, or other out buildingsshallbe

used on any lotatany time as a residence,eithertemporarilyor permanently. Declarantand its

contractorsshallhave therightto placetemporary constructiontrailersand storematerialson the

Common Areas forthepurpose of constructingimprovements on the Common Areas.

Section5.4. SJigns.No sign of any kind which isVisiblefrom Neighboring Property

shallbe installedor displayedon any Lot or Common Area without the priorwrittenapproval of

the Associationas to size,color,design,message content,number and locationexcept:(i)such

signsas may be used by Declarant in connection with the development and saleof Lots and/or

ResidentialUnits or Common Area in the Project;(ii)in the discretionof Declarant,such signs
as may be used by Designated Builders in connection with the development and saleof Lots

and/or ResidentialUnits or Common Area in the Project,subjectto Declarant'spriorwritten

approval of same; (iii)such signsas may be requiredby legalproceedings,or which by law may

not be prohibited;(iv)one (1)discreet,professionallyprepared "For Sale" or "For Lease" signof

not more than eighteen(18) inches by twenty-four (24) inches may be placed on any Lot, for a

period not to exceed sixty(60) days, upon the filingof writtennotice of the same with the

Secretaryof the Association;and (v)such signsas may be desiredby Declarantor requiredfor

traffic control, construction job identification,builder identification,and subdivision

identificationas are in conformance with governmental requirements. All othersignsmust be

approved in advance inwritingby theNew ConstructionCommittee or ArchitecturalCommittee,

as applicable,as provided above. All signs must conform to applicableordinances and other

governmental requirements. Notwithstanding the foregoing, in no event shall any signs

advertisingresidentialproperty for leaseor rentbe displayedwithin 24 months afterthe initial

conveyance of a Lot with a ResidentialUnit constructedthereon to an Owner from a Declarant

or a Designated Builder.

Section5.5. Noxious and OffensiveActivity.No noxious or offensiveactivityshallbe

allowed on the Propertynor shallanything be done thereon which may be, or may become, an

annoyance or nuisance to the neighborhood, or which shallin any way interferewith the quiet

enjoyment of each of the Owners and tenantsof theirrespectivelotsand residences.Without
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limitingthe generalityof the foregoing,no speakers,horns,sirensor othersound devices,except

securitydevices used exclusivelyfor securitypurposes,shallbe locatedor used on a Lot. The

provisionsof thisSectionshallnot apply to any activityof Declarant or any Designated Builder

or theirrespectiveemployees, agents,or contractorsduring the course of constructionactivities

or salesactivitiesupon or about theProperty.

Section5.6. Parking. Parking of Vehicles (asdefined in Section 5.7)isprohibitedin

the frontyard of Lots except on a driveway. Parking of Vehicles on any streetwithin the

Property is prohibitedexcept that(i)Vehicles that are too large to fiton a driveway may, if

permittedby applicablelaw,park on theportionof the streetdirectlyadjacenttothe Owner's Lot

during daylighthours only and must eitherbe put intothe garage or removed from the Property

during nighttimehours,(ii)Vehicles belonging to visitorsand guestsof any Lot Owner may be

parked on the portion of the streetdirectlyadjacent to the Owner's Lot, if permitted by

applicablelaw, for a maximum period of 24 hours (or,ifinsufficientspace existson the street

directlyadjacentto the Owner's Lot, such Vehicles may be parked elsewhere on the streetso

long as they do not obstructaccessto the street,driveways, or mailboxes) and (iii)parking shall

be permitted on streetswhere parking spaces have been approved by applicablegovernmental

authoritiesand identifiedby stripingon the pavement. Parking of any inoperable Vehicle

anywhere on a Lot (otherthan in an enclosed garage) or on a streetwithin the Property is

prohibited. No part of any Vehicle may be parked over any part of a sidewalk because such

parking may impede use of the sidewalks,particularlyby pedestrianswith disabilities.The

Provisionsof thisSectionshallnot to Vehicles thatare ex tfrom thisSectionunder

applicable law, (b) Vehicles of Declarant or any Designated Builder or their respective

employees, agents,or contractorsduring the course of constructionactivitiesor salesactivities

upon or about theProperty,or (c)Vehicles used by the Associationinrepairing,maintainingand

replacingthe Common Areas and allImprovements thereon,or in performing allotherrights,

dutiesand obligationsof theAssociationunder thisDeclaration.

Section5.7. Motor Vehicles.

(A) No automobile,truck,motorcycle,mobile home, traveltrailer,tenttrailer,

trailer,camper shell,detached camper, recreationalvehicle,allterrainvehicle,boat trailer,golf

cart or other similarequipment or motor vehicle of any kind (collectively,"Vehicles" and

individuallya "Vehicle")shallbe parked, kept,or maintained on the Common Area. Vehicles

with a gross vehicle weight ratingexceeding 14,500 pounds and designated in a Class 5 or

above, and commercial Vehicles are prohibitedon the Property unless (i)parked in the rearor

sideyard of a Lot in a manner thatsuch Vehicles are not Visiblefrom Neighboring Property or

(ii)owned by any guestor inviteeof any Owner or tenantand parked on a Lot only during such

time as the guest or inviteeisvisitingthe Owner or tenant,but in no event shallsuch a motor

Vehiclebe parked on a Lot formore than seven (7)days during any six(6)month periodof time.

Any Vehicle,regardlessof size,thatisparked in the rearor sideyard of any Lot must be parked

so as not tobe Visiblefrom Neighboring Property.

(B) Except for emergency Vehicle repairson a Lot, no Vehicle of any kind

shallbe constructed,reconstructed,or repairedon any Lot (otherthan in an enclosed garage)or

the Common Area. No inoperable Vehicle or Vehicle which because of missing fenders,

bumpers, hoods or otherpartsor because of lack of proper maintenance is,in the soleopinion of
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the ArchitecturalCommittee, unsightlyor detractsfrom the appearance of the Projectshallbe

stored,parked,or kept on any Lot except in an enclosed garage.

(C) No Vehicle with a gross vehicle weight ratingexceeding 14,500 pounds

and designatedin a Class 5 or above, and no commercial Vehicle may be parked on any area in

the Projectso as to be Visiblefrom Neighboring Property;provided, however, thisprovision

shallnot apply to Vehiclesthatdo not exceed 14,500 pounds and are a Class 4 or lesswhich are

parked as provided in Section5.6and areused on a regularand recurringbasisfortransportation.

For purposes of thisSection,commercial Vehicles shallmean any Vehicle that(i)displaysthe

name, trade name, telephone number or other identifyinginformation of any business or

governmental entityor (ii)otherwisebears the appearance of a commercial Vehicleby reason of

itsnormal contents(e.g.tradegoods, extensivetools,ladders),as reasonably determined by the

ArchitecturalCommittee.

(D) The provisionsof thisSection 5.7 shallnot apply to (a)Vehiclesthatare

exempt from thisSectionunder applicablelaw,(b)Vehiclesoperatedby delivery,pickup and fire

protectionservices,trashcollectionand recyclingservices,ambulance services,policeand other

authoritiesof the law,United StatesMail carriers,representativesof electrical,telephone,water,

cable televisionand other utilities,persons or companies providing business or commercial

servicesto residentsof the Property and the like,while such servicesare being performed, (c)

Vehicles of Declarant or any Designated Builder or theirrespectiveemployees, agents, or

contractorsduring the course of constructionactivitiesor sales activitiesupon or about the

Property,or (d) Vehicles used by the Association in repairing,maintaining and replacingthe

Common Areas and allImprovements thereon,and in performing allother rights,dutiesand

obligationsof theAssociationunder thisDeclaration.

Section5.8. Towing of Vehicles. The Association shallhave the rightto have any

Vehicle parked, kept, maintained, constructed,reconstructed,or repaired in violationof the

ProjectDocuments towed away at the sole cost and expense of the owner of the Vehicle or

equipment. Any expense incurredby the Association in connection with the towing of any

Vehicle shallbe paid to the Associationby the owner of the Vehicle by the Association. Ifthe

Vehicle towed isowned by an Owner, then the cost incurredby the Associationin towing the

Vehicle or equipment shallbe assessed against the Owner and his Lot and be payable on

demand, and such costshallbe securedby theAssessment Lien.

Section5.9. Machinery and Equipment. No machinery or equipment of any kind shall

be placed, operated,or maintained upon or adjacent to any Lot except such machinery or

equipment as isusualand customary in connection with theuse or maintenance of improvements

constructedby the Declarantor approved by the New ConstructionCommittee or Architectural

Committee, as applicable. The provisions of this Section shallnot apply to any activityof

Declarantor any Designated Builderor theirrespectiveemployees, agents,or contractorsduring

the course of constructionactivitiesor salesactivitiesupon or about theProperty.

Section5.10. Restrictionsand Further Subdivision. No Lot shallbe furthersubdivided

or separatedintosmallerlotsor parcelsby any Owner otherthan the Declarant,and no portion

lessthan allor an undivided interestin allof any Lot shallbe conveyed or transferredby any

Owner otherthan the Declarant. Notwithstanding the foregoing and subjectto compliance with
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any applicableordinances,a vacant Lot may be splitbetween the Owners of the Lots adjacentto

such Lot so thateach portionof such Lot would be held in common ownership with anotherLot

adjacenttothatportion.

Section5.11. Windows. Within thirty(30)days of occupancy of a ResidentialUnit each

Owner shallinstallpermanent suitablewindow treatmentson allwindows facingthe street.No

reflectivematerials,including,but without limitation,aluminum foil,reflectivescreensor glass,

mirrors or similartype items, shallbe installedor placed upon the outside or insideof any

windows, except that professionalwindow tintingshallbe allowed subjectto prior written

approval of theNew ConstructionCommittee or ArchitecturalCommittee, as applicable.

Section5.12. HVAC and SolarPanels. Except as initiallyinstalledby the Declarantor a

Designated Builder,no heating,airconditioning,evaporativecooling or solarenergy collecting

unitor panels shallbe placed,constructedor maintained upon any Lot without the priorwritten

approval of theNew ConstructionCommittee or ArchitecturalCommittee, as applicable.

Section5.13. Garages and Driveways. The interiorof allgarages situatedon any lot

shallbe maintained in a neat and clean condition.Garages shallbe used only fortheparking of

Vehicles and the storageof normal household suppliesand materialsand shallnot be used foror

converted to livingquartersor recreationalactivitiesafterthe initialconstructionthereofwithout

the priorwrittenapproval of the ArchitecturalCommittee. Garage doors shallbe leftopen only

as needed foringress,egress,and ventilationwhile work isconducted insidethegarage.

Section5.14. Installationof Landscaping.

(A) Ifnot alreadyinstalledat the time an Owner acquireshis Lot,within one

hundred twenty (120) days afterbecoming the Owner of a Lot, the Owner shall install

landscapingand irrigationimprovements in compliance with theArchitecturalCommittee Rules

and otherapplicablerequirementssetforthin the applicablezoning ordinancesin thatportionof

his Lot which isbetween the street(s)adjacentto his Lot and the exteriorwall of hisResidential

Unit or any wall separatingthe sideor back yard of the Lot from the frontyard of the Lot. Any

Lot thathas non-solidfencing(e.g.wrought ironratherthan a solidwall)on any boundary of its

rearyard shallbe completely landscaped and irrigated(front,rear,and sideyards)by the Owner

of such Lot in compliance with ArchitecturalCommittee Rules and otherapplicablerequirements

setforthin the applicablezoning ordinanceswithin one hundred twenty (120) days of becoming

the Owner of the Lot. The landscaping and irrigationimprovements shallbe installedin

accordance with plans approved in writingby the New ConstructionCommittee or Architectural

Committee, as applicable.Priorto installationof such landscaping,the Owner shallmaintainthe

portionsof such Lot requiredtobe landscaped in a weed-free condition.

(B) If any Owner failsto landscape any portion of his Lot within the time

provided forin thisSection,theAssociationshallhave the right,but not the obligation,to enter

upon such Owner's Lot to installsuch landscaping improvements as the Association deems

appropriate,and the costof any such installationshallbe paid to theAssociationby theOwner of

the Lot, upon demand from the Association. Any amounts payable by an Owner to the

Association pursuant to this Section shall be secured by the Assessment Lien, and the
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Associationmay enforce collectionof such amounts in the same manner and to the same extent

as provided elsewhere inthisDeclarationforthecollectionand enforcement ofAssessments.

(C) Notwithstanding the foregoing,but subjectto the other requirements of

thisArticleV and the reasonableapproval of the New ConstructionCommittee or Architectural

Committee, as applicable,no Owner shallbe prohibitedfrom implementing Florida-friendly

landscaping,as such isdefinedin Section373.185, FloridaStatutes.

(D) Priorto theremoval or substantialpruning of any treewithin the fivefoot

(5')landscape easement areaparallelto the frontlotlinesof each Lot (the"Five Foot Landscape

Easement Area"), which easement was createdby and depicted on the Plat,authorizationfrom

the City may be required. The Association shallhave the rightto replace any treesor other

landscaping located within the Five Foot Landscape Easement Area in the event such

landscapingdiesor otherwiserequiresreplacement.

(E) This Section5.14 shallnot apply to Declarant or any Builderwith respect
to any Lot or any other property thathas not been conveyed to an Owner with a residence

already constructedthereon,except thatthisSection 5.14 shallapply upon commencement of

residentialoccupancy of any Lot containinga residence.

Section5.15. Declarant'sand Designated Builder Exemption. Nothing containedin this

Declaration shallbe construed to prevent the construction,installationor maintenance by a

Declarant(oritsdesignatedagentsand contractors)or a Designated Builder (subjectto approval

by Declarant)during the period of development, construction,performance of warranty work,

salesand marketing on the Property,or any production homes, model homes and salesoffices

and parking incidentalthereto,constructiontrailers,landscaping or signs deemed necessary or

convenientby a Declarantor a Designated Builder (subjectto the approval of Declarant),intheir

sole discretion,to the development, construction,sale and marketing of property within the

Property. Any actionstaken by a Designated Builder pursuant to thisSection shallrequirethe

priorapproval of Declarant,which shallnot be unreasonably withheld. The Associationshall

take no actionthatwould interferewith access to or use of model homes; without limitationof

the foregoing,theAssociationshallhave no rightto closeprivatestreetsto accessby members of

thepublicdesiringaccesstomodel homes.

Residentialsubdivisionand new home constructionare subjectto and accompanied by
substantiallevelsof noise,dust,traffic,and otherconstruction-related"nuisances." Each Owner

acknowledges and agrees that it may be purchasing a ResidentialUnit which is within a

residentialsubdivision currentlybeing developed, and that the Owner may experience and

accepts a substantiallevelof construction-related"nuisances" untilthe subdivision(and other

neighboringportionsof landbeing developed) have been completed and soldout.

Section5.16. Leasing Restrictions. All tenants shall be subject to the terms and

conditionsof thisDeclarationand the ProjectDocuments. Each Owner shalldelivercopies of

the Project Documents to any tenant leasing such Owner's ResidentialUnit, and to any

management company engaged by such Owner to leasethe ResidentialUnit on the Owner's

behalf. Each Owner shallcause his,her or itstenantsor other occupants to comply with this

Declarationand the ProjectDocuments and, to the extentpermittedby applicablelaw, shallbe
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responsible and liablefor all violationsand losses caused by such tenants or occupants,

notwithstandingthe factthatsuch tenantsor occupants are also fullyliableforany violationof

each and allof those documents. No sign thatis Visible from Neighboring Property may be

placed on a Lot or any otherareawithin the Projectindicatingthata Lot isavailableforleaseat

any time during the twenty-four (24) months afterthe initialconveyance of a Lot with a

ResidentialUnit constructedthereonto an Owner from a Declarant or a Designated Builder (or

by a trusteeforthe benefitof a Declarantor a Designated Builder).No Lot may be leasedfora

period of lessthan thirty(30) days. The provisionsof thisSection 5.16 shallnot apply to any
Declarant'sor any Designated Builder'suse of Lots owned by (or leased to) a Declarant or a

Designated Builder,as applicable,as a model home or formarketing purposes.

Section5.16.1.Management of Non-Owner Occupied ResidentialUnits. In the

event thatany Owner hiresany person or company to actas a propertymanager, leasingagent,

management company or perform similarfunctionswith respectto such Owner's Residential

Unit (a"Manager"), or inthe eventthatany Owner's Manager changes, such Owner shalldeliver

writtennoticethereoftotheAssociation,specifyingthe followinginformation:

(A) The complete name and mailing addressof theManager;

(B) The telephonenumber, fax number and e-mail address of the Manager, to

the extentapplicable;

(C) Ifthe Manager is a company, the name of an individualat the company
who isresponsibleforthe account;and

(D) The name and telephone number of a contactperson atthe Manager who

should be notifiedin the event of an emergency involvingthe ResidentialUnit,ifdifferentthan

setforthabove.

Upon receiptof the foregoing information,the Association shallhave the right

(butnot the obligation)to notifythe Manager in writingof the existenceof thisDeclarationand

to delivercopies of any ProjectDocuments to the Manager togetherwith copies of any other

rulesand regulationshereunder which are applicableto the ResidentialUnit. Upon request,the

Manager shallbe requiredto acknowledge receiptof such documents and to acknowledge its

obligationto comply with such documents in connection with itsmanagement or leasingof the

ResidentialUnit.

Section5.16.2.Rentalof ResidentialUnits. In the event thatany Owner rentsor

leasessuch Owner's ResidentialUnit to a tenantor lessee(a "Tenant"),whether or not using the

servicesof a Manager, such Owner shalldeliverwritten notice thereof to the Association,

specifyingthe followinginformation:

(A) The complete name and mailing addressof theTenant;and

(B) The telephone number, fax number, and e-mail address forthe Tenant,to

the extentapplicable.
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Upon receiptof the foregoing information,the Association shallhave the right

(but not the obligation)to notifythe Tenant in writingof the existenceof thisDeclarationand

delivercopies of any ProjectDocuments to the Tenant togetherwith copies of any otherrules

and regulationshereunder which are applicableto the ResidentialUnit. Upon request,the

Tenant shallbe required to acknowledge receiptof such documents and to acknowledge its

obligationto comply with such documents in connectionwith itsrentalof the ResidentialUnit.

Section5.17. Animals. No animals,insects,livestock,or poultry of any kind shallbe

raised,bred, or kept on or within any lotor structurethereon except thatdogs, cats or other

common household pets (typesand breeds limitedto those determined to be acceptableby the

Board) may be kept on or withinthe lots,provided they are not kept,bred or maintained forany
commercial purpose,or in unreasonablenumbers as determined by the ArchitecturalCommittee.

Notwithstanding the foregoing,no animals or fowl may be kept on any Lot which resultsin a

nuisance to,which isan annoyance to,or which are obnoxious to otherOwners or tenantsinthe

vicinity.All pets,requiredby any law,must be kept within a fenced yard or on a leashunder the

controlof the Owner at alltimes. No structurefor the care,housing or confinement of any
animal or fowl shallbe maintained so as to be Visible from Neighboring Property. All dogs
must be on leasheswhen they are not in a ResidentialUnit. In addition,any person walking a

pet within the Property shallnot allow any such pet to trespasson any other Owner's Lot and

shallremove and properlydisposeof any pet waste depositedon any portionof the Propertyby

such Owner's pet.

Section5.18. Drilling and Mining. No drilling,refining, quarrying, or mining

operationsof any kind,shallbe permittedupon or in any Lot nor shalloilwells,tanks,tunnelsor

mineral excavationsor shaftsbe permittedon any Lot. No derrickor otherstructuredesigned for

use in boring for or removing water, oil,natural gas, or other minerals shallbe erected,

maintained,or permittedupon any Lot.

Section5.19. Refuse. All refuse,includin ,without limitation,allanimal wastes,shall

be regularlyremoved from the Lots and shallnot be allowed to accumulate thereon. Until

removal from the Lots,refuse shallbe placed in closed refuse containerswith operable lidsso

thatsuch containersare not open to the air.Refuse containersshallbe kept clean,sanitary,and

free of noxious odors. Refuse containersshallbe maintained so as to not be Visible from

Neighboring Property,except to make the same availablefor collectionand then only for the

shortesttime reasonablynecessaryto effectsuch collection.

Section5.20. Antennas and SatelliteDishes.

(A) This Section applies to antennas, satellitetelevisiondishes,and other

devices ("Receivers"),including any poles or masts ("Masts") for such Receivers, for the

transmissionor receptionof televisionor radio signalsor any other form of electromagnetic
radiation.

(B) As of the date of recordationof thisDeclaration,Receivers one meter or

lessin diameter are subjectto the provisionsof Title47, Section 1.4000 of the Code of Federal

Regulations ("FederalRegulations"). "Regulated Receivers" shallmean Receivers subjectto

Federal Regulations as such regulationsmay be amended or modified in the futureor subjectto
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any other applicablefederal,stateor local law, ordinance or regulation("Other Laws") that

would render the restrictionsin this Section on Unregulated Receivers (hereinafterdefined)

invalidor unenforceable as to a particularReceiver. "Unregulated Receiver" shallmean all

Receivers that are not Regulated Receivers. Notwithstanding the foregoing, a Regulated

Receiver having a Mast in excess of the sizepermittedunder Federal Regulationsor Other Laws

forRegulated Receivers shallbe treatedas an Unregulated Receiver under thisSection.

(C) No Unregulated Receivers shall be permitted outdoors on any Lot,

whether attachedto a building or structureor on any Lot, unless approved in writingby the

ArchitecturalCommittee, with such screening and fencing as such Committee may require.

Unregulated Receivers must be ground mounted and not Visiblefrom Neighboring Property.

(D) Regulated Receiversshallbe subjectto the followingrequirements:

(i) Ifpermittedby applicableFederal Regulations or Other Laws, no

Regulated Receiver shallbe permittedoutdoors on any Lot, whether attachedto a buildingor

structureor on any Lot, unless approved in writingby the ArchitecturalCommittee, with such

screeningand fencingas such Committee may require.Ifsuch restrictionisnot so permitted,the

provisionsof subsections(ii)and (iii)below shallapply.

(ii) A Regulated Receiver and any requiredMast shallbe placed so as

not tobe Visiblefrom Neighboring Propertyifsuch placement willnot (a)unreasonably delay or

prevent installation,maintenance or use of the Regulated Receiver,(b)unreasonably increasethe

costof installation,maintenance or use of the Regulated Receiver,or (c)preclude the reception

of an acceptablequalitysignal.

(iii) Regulated Receivers and any required Masts shallbe placed on

Lots only in accordance with the followingdescending order of locations,with Owners required

to use the firstavailablelocationthatdoes not violatethe requirementsof parts(a)through (c)in

subsection (ii)above: (1) a locationin the rear yard of the Lot where the Receiver will be

screened from view by landscapingor otherimprovements; (2)an unscreened locationintherear

yard of the Lot; (3) on the roof,but completely below the highestpoint on the roofline;(4) a

locationin the side yard of the Lot where the Receiver and any pole or mast willbe screened

from view by landscaping or other Improvements; (5) on the roof above the roofline;(6) an

unscreened locationin the side yard; and (7) a locationin the frontyard of the Lot where the

Receiver willbe screened from view by landscapingor otherImprovements.

Notwithstanding the foregoing order of locations,ifa locationstatedin the above listallows a

Receiver to be placed so as not to be Visiblefrom Neighboring Property,such locationshallbe

used forthe Receiver ratherthan any higher-listedlocationat which a Receiver willbe Visible

from Neighboring Property,provided thatplacement in such non-visiblelocationwillnot violate

the requirementsof parts(a)through (c)in subsection(ii)above.

(iv) Owners shall install and maintain landscaping or other

Improvements ("Screening")around Receivers and Masts to screen items thatwould otherwise

be Visiblefrom Neighboring Propertyunlesssuch requirement would violatetherequirementsof

parts(a)through (c)in subsection(ii)above, ifan Owner isnot requiredto installand maintain
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Screening due to an unreasonable delay in installationof the Receiver thatsuch Screening would

cause,the Owner shallinstallsuch screeningwithin thirty(30)days followinginstallationof the

Receiver and shallthereaftermaintain such Screening, unless such Screening installationor

maintenance willviolatethe provisionsof parts(a)through (c)in subsection(ii)above. Ifan

Owner is not required to installScreening due to an unreasonable increase in the cost of

installingthe Receiver caused by thecostof such Screening,theAssociationshallhave theright,

at the option of the Association,to enteronto the Lot and installsuch Screening and, in such

event, the Owner shallmaintain the Screening following installation,unless such Screening

installationor maintenance willviolatethe provisionsof parts(a)through (c)in subsection(ii)

above.

The provisionsof thisSectionareseverablefrom each other;the invalidityor unenforceabilityof

any provisionor portion of thisSection shallnot invalidateor render unenforceable any other

provisionsor portionsof thisSection,and allsuch otherprovisionsor portionsshallremain valid

and enforceable.The invalidityor unenforceabilityof any provisionsor portionsof thisSection

to a particulartype of Receiver or Mast or to a particularReceiver or Mast on a particularLot

shall not invalidateor render unenforceable such provisions or portions regarding other

Receivers or Masts on otherLots.

Section5.21. UtilityServices. To the extentreasonably practicable,alllines,wires,or

other devices for the communication or transmissionof electriccurrentor power, including

telephone,television,and radio signals,shallbe contained in conduits or cables installedand

maintained underground or concealed in,under,or on buildingsor otherstructures,as approved

by the New Construction Committee or ArchitecturalCommittee, as applicable. Temporary

power or telephone structuresincident to construction activitiesapproved by the New

ConstructionCommittee or ArchitecturalCommittee, as applicablearepermitted.

Section5.22. Diseases and Insects. No Owner or residentshallpermit any thing or

conditionto existupon a Lot which shallinduce,breed, or harbor infectiousplant diseasesor

noxious insects,includingbut not limitedto swimming pools which arenot kept operableand in

cleancondition.

Section5.23. Construction Control. No excavation, grading work or construction

activityforthepurpose of New Constructionshallbe performed on any Lot by any Owner other

than Declarantwithout thepriorwrittenapprovalof theNew ConstructionCommittee.

Section5.24. ArchitecturalControl. The followingprovisionsshallgovern architectural

controlof allImprovements with the exceptionof New Construction (which must be approved

by theNew ConstructionCommittee ratherthan theArchitecturalCommittee):

(A) No excavating or grading work shallbe performed on any Lot for the

purpose of constructingImprovements by any Owner other than Declarant without the prior

approval of theArchitecturalCommittee Each Owner alteringany grading or drainage on a Lot

shallensure thatsuch alterationscomply with allrequirements of any grading or drainageplan

approved by any governmental entityhaving jurisdictionover the Property and that such

alterationsdo not alteror impede the flow of storm water from the manner existingpriorto such

alterations;approval of plans or proposed improvements by the ArchitecturalCommittee shall
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not constitutea waiver of thisrequirement or a warranty thatsuch plans or improvements are

consistentwith thisrequirement or any other requirement of thisDeclaration,the Association

Rules,any governmental requirementor constructionindustrystandard.

(B) No Improvements shallbe constructedor installedon any Lot without the

priorwrittenapprovalof theArchitecturalCommittee.

(C) No addition,alteration,repair,change or other work which in any way

altersthe exteriorappearance,includingbut without limitation,the exteriorcolorscheme, of any

Lot, or the Improvements located thereon,shallbe made or done without the prior written

approvalof theArchitecturalCommittee.

(D) Any Owner desiringapproval of the ArchitecturalCommittee for the

construction,installation,addition,alteration,repair,change or replacement of any Improvement

which would alterthe exteriorappearance of the Improvement, shallsubmit to theArchitectural

Committee a written request for approval specifyingin detailthe nature and extent of the

construction,installation,addition,alteration,repair,change or replacement of any Improvement

which the Owner desiresto perform, including,but not limitedto,the shape,height,materials,

floorplans,color scheme and locationof such proposed Improvement. Any Owner requesting

the approval of the ArchitecturalCommittee shallalso submit to the ArchitecturalCommittee

any additionalinformation,plans and specificationswhich the ArchitecturalCommittee may

request. In the event that the ArchitecturalCommittee failsto approve or disapprove an

applicationforapproval within sixty(60)days afterthe application,togetherwith allsupporting

information,plans and specificationsrequested by the ArchitecturalCommittee have been

submitted to it,approval will not be required and thisSection will be deemed to have been

complied with by the Owner who had requestedapprovalof such plans.

(E) Without curtailingthe right of the ArchitecturalCommittee to reject

certainrequestsor employ judgment in evaluatingrequests,the following guidelinesshallbe

considered when evaluatingrequestsregarding fences. Even in the event of strictcompliance

with the followingguidelines,priorwrittenapproval from the ArchitecturalCommittee shallbe

requiredforeach and every fence installation.

(i) Any fence installedon a Lot within the Property must have a

uniform maximum heightof sixfeet(6')above the sod level.

(ii) Any fencemust be made entirelyof one of the followingmaterials:

(a)PVC; (b)wrought iron;or (c)aluminum rail.

(iii) All fences comprised of PVC shallbe beige in color,or painted

beige in colorwithin thirty(30) days of installation.All fences comprised of wrought iron or

aluminum railshallbe black in color or painted black in color within thirty(30) days of

installation.

(iv) No fence shallbe approved or installedwhich encroaches into

Common Area or otherLots.
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(v) No fence shallbe approved or installedwhich extends in frontof

the frontwall of the ResidentialUnit or beyond the rearwall of the ResidentialUnit without the

priorapprovalof theArchitecturalCommittee.

(vi) As requiredby City permit requirements,fences on the sideyards

of Corner Lots which facethe adjacentroadway, and which are greaterthan four feet(4')above

the sod level,shallbe set back twenty-fivefeet (25') from the properly line abutting such

adjacentroadway. This requirement ismeant to incorporate,but be no more stringentthan,the

City'sthen-applicablepermit requirements.

(vii) The Association shallinstall,prior to the issuance of the first

certificateof occupancy and maintain,at alltimes thereafter,a six foot (6')beige vinyl fence

withinthe Fence Easement. The Associationshallobtainthewrittenpermission of the Cityprior

toremoval of saidfence.

(F) The approval by the ArchitecturalCommittee of any construction,

installation,addition,alteration,repair,change, or otherwork pursuant to thisSection shallnot

be deemed a waiver of the ArchitecturalCommittee's rightto withhold approval of any similar

construction,installation,addition,alteration,repair,change, or other work subsequently

submitted forapproval.

(G) Upon receipt of approval from the ArchitecturalCommittee for any

construction,installation,addition,alteration,repair,change, or other work, the Owner who

obtainedsuch approval shallproceed to perform,constructor make the construction,installation,

addition,alteration,repair,change or other work approved by the ArchitecturalCommittee as

soon as practicableand shalldiligentlypursue such work so that itis completed as soon as

reasonablypracticaland withinsuch time as may be prescribedby theArchitecturalCommittee.

(H) The approvalof theArchitecturalCommittee requiredby thisSectionshall

be in additionto, and not in lieuof, any approvals,consents,or permits required under the

ordinances or rulesand regulationsof any county or municipalityhaving jurisdictionover the

Property.

(I) The provisions of thisSection shallnot apply to, and approval of the

ArchitecturalCommittee shall not be required for, the construction,erection,installation,

addition,alteration,repair,change, or replacement of any Improvements made by, or on behalf

of,the Declarant.

(J) In no event shall the Association, the Board, the Declarant, the

ArchitecturalCommittee, any member of the ArchitecturalCommittee, or any director,officer,

manager, member, employee or agent thereofhave any liabilityforany actionor inactionby the

Architectural Committee or its members, including without limitationany approval or

disapprovalof plans by the ArchitecturalCommittee. The soleremedy for an Owner asserting

thatthe ArchitecturalCommittee has improperly withheld approval or has improperly granted

approval shallbe an actionto compel theArchitecturalCommittee to take appropriateaction.In

no event shallany damages of any naturebe awarded againstthe Association,the Architectural

Committee or any member of the ArchitecturalCommittee arisingfrom any actionor inaction
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describedin thisSection 5.23. Every person who submits plans for approval,by submission of

such plans and specifications,agreesthatitwillnot bring any actionor suitfordamages against

the Association,Board, Declarant,ArchitecturalCommittee, any member of the Architectural

Committee, or any director,officer,employee, manager, member or agent thereof.

(K) Each Owner isstronglyadvisedto consultwith independent architectsand

engineersto ensure thatallimprovements or alterationsmade by such Owner are safe and in

compliance with applicable governmental requirements. No approval by the Architectural

Committee shall constitutea guaranty or warranty by the Association, the Architectural

Committee or any member of theArchitecturalCommittee thatthemattersapproved willcomply

with this Declaration,any Association Rules or architecturalguidelines,or any applicable

governmental requirements or thatany plans or improvements are safe or properly designed.

The Owner constructingor alteringany improvements shallindemnify, defend and hold the

Association harmless from (i) any claims or damages of any nature arising from such

improvements or alterationsor any approvalthereofby theArchitecturalCommittee and (ii)any

claim that the Association,the ArchitecturalCommittee or any member of the Architectural

Committee breached any duty to other Owners in issuing approval of such Owner's

improvements or alterations.

Section5.25. Clothes Drving Facilities.No outside clotheslinesor other outside

facilitiesfordrying or airingclothesshallbe erected,placed,or maintained on any Lot so as to

be Visiblefrom Neighboring Property.

Section5.26. Overhead Encroachments. No tree,shrub,or plantingof any kind on any

Lot shallbe allowed to overhang or otherwiseto encroach upon any sidewalk,street,pedestrian

way or other area from ground levelto a height of eight (8) feetwithout the prior written

approval of the ArchitecturalCommittee. Additionally,landscaping planted on any Lot or

Common Area shallbe placed and maintained in a manner thatallows for safeline-of-sightfor

driverstravelingwithin a roadway. In the event the City or the Association determines thata

tree,shrub or otherplantinterfereswith the safeline-of-sightfordriverstravelingon an adjacent

roadway, the Owner of such Lot shallremove, prune or maintain the tree,shrub or otherplant

accordingtothewrittenrequestof theCityor Association,as applicable.

Section5.27. Drainage. No ResidentialUnit, structure,building,landscaping,fence,

wall or other Improvement shallbe constructed,installed,placed or maintained in any manner

that would obstruct,interferewith the Surface Water Management System or change the

directionor flow of water in accordance with the Surface Water Management System for the

Project,forany partthereof,or forany Lot as shown on the approved drainageplans on filewith

the municipality,County, Water Management Districtor other governing body in which the

Projectislocated.In addition,no Owner or otherPerson shallchange the grade or elevationof a

Lot in any manner thatwould obstruct,interferewith,or change the directionor flow of water in

accordance with the approved drainageplans.

Section5.28. Basketball Goals and Backboards. No basketballbackboard, hoop or

similar structureor device shallbe permitted except in accordance with the Architectural

Committee Rules.
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Section5.29. Plavground Equipment. No jungle gyms, swing sets, or similar

playground equipment which would be Visiblefrom Neighboring Property shallbe erectedor

installedon any Lot without the priorwrittenapproval of the New ConstructionCommittee or

ArchitecturalCommittee, as applicable.

Section5.30. . Except as initiallyinstalledby the Declarant, no spotlights,

floodlightsor other high intensitylightingshallbe placed or utilizedupon any Lot or any

structureerectedthereon which in any manner willallow lightto be directedor reflectedon any

other property except as approved by the New Construction Committee or Architectural

Committee, as applicable.

Section5.31. . The officialflagof the United Statesand/or the Stateof Florida

may be displayedon any Lot provided: (i)such flagisdisplayed in the manner requiredunder

the FederalFlag Code (4 U.S.C. ## 4-10);(ii)ifdetached from a ResidentialUnit,the pole isno

higher than twenty feet(20')high; (iii)ifattachedto a ResidentialUnit,the pole isno longer

than ten feet(10')in lengthand does not extend more than ten feet(10')from the edge of the

ResidentialUnit; (iv)the flag and pole do not obstructsightlinesat intersectionsand are not

erectedwithin or upon an easement; (v)the flagisno largerthan 4V2 feetby 6 feetin size,(vi)

any flaglightingdoes not violateSection5.30of thisDeclaration;and (vii)the flagismaintained

in good condition. Any Owner may additionallydisplayone officialflagof the United States

Army, Navy, Air Force,Marines, or Coast Guard, or a POW-MIA flagon any Lot;provided that

such flagbe equal in sizeto or smallerthan the United Statesflag. The flagof another nation

may be displayedin lieuof the United Statesflagon nationalholidays of such nationprovided

such displaycomplies with therequirementsfordisplayingtheUnited Statesflag.

Section5.32. Yard Sales. Owners may hold "yard sales"to sellpersonal property of

such Owners only in compliance with the followingrequirements:(i)yard salesshallbe limited

to two (2)days per year on any Lot, (ii)no yard saleshallcommence priorto 6:00 AM EST or

continue after5:00 PM EST, (iii)no Owner shallpost any signs advertisingany yard sale

anywhere on the Property except thata temporary sign may be posted on such Owner's Lot on

the day thata yard saleisbeing held,(iv)ifthe Associationever adopts standardyard saledates

for the Property,yard sales shallbe held only on such dates,and (v) no yard sale may be

conducted without allapplicablegovernmental permitsand approvalshaving been obtained. The

Association shallgive reasonable noticeto allOwners ifitadopts standardyard saledates for

yard saleson theProperty.

Section5.33. Holiday Displays. Owners may display holiday decorationswhich are

Visiblefrom Neighboring Propertyonly ifthe decorationsare of the kinds normally displayedin

singlefamily residentialneighborhoods, are of reasonable size and scope, and do not disturb

other Owners and residentsby excessivelightor sound emission or by causing an unreasonable

amount of spectatortraffic.Holiday decorationsmay be displayed between November 1 and

January 31 of each year and, during othertimes of year,from one week before to one week after

any nationallyrecognizedholiday.

Section5.34. Screen Enclosures. The followingguidelinesshallbe consideredwhen

evaluatingrequestsregardingscreenenclosures.Note that,even in the event of strictcompliance

34
9010017\l58061\l500398v2



with the following guidelines,priorwrittenapproval from the ARB shallbe requiredfor each

and every screenenclosureinstallation:

(A) Approval for screen enclosures shall be limited to aluminum frame

structuresthatareeitherbronze or black.

(B) Approval for screen enclosuresshallbe limitedto screen meshes on the

enclosurethatarea standarddark color(e.g.charcoal,bronze or black).

(C) Kick platesmay be approved which are no tallerthan 24" above the patio

deck.

(D) Opaque screenmaterialsshallbe prohibited.

(E) No enclosures shallbe permitted at the front entriesif the proposed

structureextendsbeyond the faceof the covered entry.

Section5.35. Firearms. The use or dischargeof firearmsor other weapons within the

Propertyisprohibited.The carryingof firearmsor otherweapons in the Common Areas without

a permit isalsoprohibited.The term "firearmsor otherweapons" includes,but isnot limitedto,

"B-B" guns, pelletguns, knives,swords, cross-bows and other firearmsor otherweapons of all

types,regardlessof size.

ARTICLE VI

RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT

Subject to the approval of any and all appropriate governmental agencies having

jurisdiction,Declaranthereby reservestherightatany time,without the consent of otherOwners

or FirstMortgagees, to re-subdivideand re-platany Tract or Tracts,Lot or Lots which the

Declarantthen owns and has not sold.

ARTICLE VII

[INTENTIONALLY OMITTED]

ARTICLE VIII

EASEMENTS

Section8.1. Owner's Easements of Enjoyment.

(A) Every Member, and any person residingwith such Member, shallhave a

rightand easement of enjoyment in and to the Common Area which shallbe appurtenantto and

shallpass with thetitleto every Lot and Parcel,subjectto the followingprovisions:

(i) The rightof theAssociationto suspend the voting rightsand right

to the use of the Common Areas (exceptas hereinafterexpresslyprovided)by any Member (and

such Member's tenants,guests,or invitees)who ismore than ninety (90) days delinquentin the

payment of any Assessment againsthis Lot forany period during which such Member remains

delinquent.Furthermore,theAssociationmay suspend the rightof an Owner (and such Owner's
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tenants,guests,or invitees)to use the recreationalfacilities,but not the Owner's voting rights,

fora period not to exceed sixty(60) days forany otherinfractionof the ProjectDocuments and

forsuccessivesixty-day(60)periodsthereafterifany such infractionisnot correctedduring any

prior sixty-day(60) period. The Association may levy reasonable finesof up to $1,000 per

singleviolationhereof againstany member so suspended or any tenant,guest,or inviteethereof.

A finemay be leviedin the amount of up to $100 per day foreach day of a continuingviolation,

with a singlefourteen (14) day notice and opportunityfor a hearing before a committee of at

leastthree uninterestedMembers appointed by the board. A fine of $1,000 or more shallbe

securedby alien on the affectedparcelin favorof theAssociation,but a fineof lessthan $1,000

may not become alien againsta parcel. In any actionto recover a fine,the prevailingparty is

entitledto collectitsreasonable attorney'sfees and costs from the non-prevailingparty as

determined by the court. The provisionsregardingthe suspension-of-userightsdo not apply to

the portionof Common Areas to the extentthe same must be used to provide access or utility

servicestothe Lot.

(ii) The rightof theAssociationto dedicate,transferor encumber
allor

any part of the Common Area to any public agency, authority,or utilityfor such purposes and

subjectto such conditionsas may be agreed to by the Board, provided,however, thatany such

action taken at any time that Declarant owns any Lot shallbe subject to the approval of

Declarant. Ifingressor egressto any Lot isthrough the Common Area, any dedication,transfer,

or encumbrance of the Common Area shallbe subjectto the Lot Owner's easement of ingress

and egress.

(iii) The rightof the Association to regulatethe use of the Common

Area through the Association Rules and to prohibitor limit access to such portions of the

Common Area, such as landscaped right-of-ways,not intended foruse by the Owners or other

lawfuloccupants of a ResidentialUnit.

(B) If a Lot is leased or rented by the Owner thereof,the tenant and the

members of his family residingwith such tenantpursuantto the leaseshallhave the rightto use

the Common Area during the term of the lease,and the Owner of such Lot shallhave no rightto

use the Common Area untilthe terminationor expirationof such lease,except forthe portionof

Common Areas thatmust be used toprovide accessor utilityservicesto the Lot.

(C) The guest and invitees(otherthan tenants)of any Member or otherperson

entitledto use the Common Area pursuant to thisDeclarationmay use any recreationalfacility

located on the Common Area provided they are accompanied by a Member or other person

entitledto use the recreationalfacilitiespursuant to thisDeclaration. The Board shallhave the

rightto limitthenumber of guestsand inviteeswho may use the recreationalfacilitieslocatedon

the Common Area atany one time and may restricttheuse of the recreationalfacilitiesby guests

and inviteesto certainspecifiedtimes.

Section8.2. Drainage Easements. Drainage flow shallnot be obstructedor diverted

from drainage easements. The Declarant hereby reservesfor itself,itssuccessorsand assigns,

and hereby grantsto the Association,easements for and may, but shallnot be requiredto,cut

swales and drainways forsurfacewater wherever within the Property and whenever such action

may appear to the Declarantor the Association,as the case may be, to be necessaryto maintain
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reasonable standards of health,safety and/or appearance provided that any such action is in

compliance with any permit from time to time issuedby the Water Management District,as such

permitsmay be amended or supplemented from time to time. These easements includethe right

to cutor remove any trees,bushes or shrubbery,make any gradingsof the soil,or take any other

actionreasonably necessary to installdrainage facilitiesand maintain reasonable standardsof

health,safetyand/or appearance, but shallnot include the rightto disturbany improvements

erectedwithin the Property which are not locatedwithin the specificeasement areasdesignated

on the Plat or in thisDeclaration. Except as provided herein,existingdrainage and drainage

channels (or areas reserved for such purposes) shallnot be alteredso as to divertthe flow of

water onto adjacentparcels or into sanitarysewer lines. Notwithstanding anything provided

hereinto the contrary,the Surface Water Management System makes use of certainportionsof

the Property,including,but not limitedto,portionsof the Common Areas dedicated for water

management purposes. The Declaranthereby reservesunto itself,itssuccessorsand assigns,and

hereby grantsto the Association,a perpetualnon-exclusiveeasement over,under and upon all

Lots and other portions of the Property which may be utilizedfor the Surface Water

Management System to make use of such Surface Water Management System for the surface

water drainage,retention,detentionand maintenance necessary to develop the Property as the

Declarantdeems tobe appropriate.In additiontotheforegoing,the Declarant,
itssuccessorsand

assigns,and the Association,shallhave the rightto utilizealldrainage easements provided for

hereinor on the platof the Property forpurposes of accessingany and alldrainage facilitieson

the Property and for access to any Common Areas and/or any improvement from time to time

locatedthereon.

Section8.3. Mailbox Easements. Mailbox structuresshall be installedat such

locations within the Property as Declarant and the U.S. Postal Service determine to be

appropriate.Ifmailbox structuresbenefitingmore than a singleResidentialUnit are constructed

or installedon Lots, an easement shallbe deemed to existover such portion of the Lot(s)on

which such structuresare constructedor installedso as to facilitatethe use of such mailbox

structureby the U.S. Postal Service,the Owners of the ResidentialUnits to be served by such

structures,and the Association.All such common mailbox structuresshallbe Common Areas.

Section8.4. UtilityEasements. Except as installedby the Declarant or approved by

the New ConstructionCommittee or ArchitecturalCommittee, as applicable,no lines,wires,or

other devices for the communication or transmissionof electriccurrent or power, including

telephone,television,cable and radiosignals,shallbe erected,placed or maintained anywhere in

or upon any Lot unlessthe same shallbe containedin conduitsor cablesinstalledand maintained

underground or concealed in,under or on buildingsor otherstructures,to the extenttreasonably

practicable. No structure,landscaping,or other improvements shallbe placed, erected,or

maintained upon any area designatedon the Platas a publicutilityeasement which may damage

or interferewith the installationand maintenance of utilities.Such publicutilityeasement areas,

and allimprovements thereon, shallbe maintained by the Owner of the Lot on which the

easement area is locatedunless the utilitycompany or a county, municipalityor other public

authoritymaintainssaideasement area. There ishereby createda blanketeasement upon, across,

over and under the Property foringressto,egressfrom and the installation,replacing,repairing,

altering,operatingand maintaining of allutilityand servicelinesand systems including,but not

limitedto,water, sewer, gas,telephone,electricity,cable or communication linesand systems,

such as utilitiesareinstalledin connectionwith the initialdevelopment of each Lot. Pursuant to
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thiseasement, a providing utilityor servicecompany may installand maintain facilitiesand

equipment on the Lots and Common Areas and affixand maintain wires,circuits,and conduits

on, in,and under the roofsand exteriorwalls of buildingsthereon. Notwithstanding anything to

the contrarycontained in thisSection,no sewers,electricallines,water lines,or otherutilityor

sewer linesmay be installedor relocatedwithin the Property except as initiallycreated or

approved by Declarant without the priorwrittenapprovalof,in the case of a Common Area, the

Associationand the New ConstructionCommittee or ArchitecturalCommittee, as applicableor,

in the case of a Lot, the Owner of such Lot and the New Construction Committee or

ArchitecturalCommittee, as applicable.Nothing containedherein shallentitleDeclarant or any

utilityin exercisingthe rightsgranted herein to disturbany ResidentialUnit constructedin

accordance with the requirements hereof. Declarant furtherreserves temporary construction

easements for utilitylines,maintenance of storagetanks and facilitiesand access to and from

such facilities.

Section8.5. Encroachments. All Lots shallbe subjectto an easement for overhangs

and encroachments by walls,fences or otherstructuresupon adjacentLots as constructedby the

originalbuilder or as reconstructedor repaired in accordance with the originalplans and

specificationsor as a resultof the reasonable repair,shifting,settlementor movement of any

such structure.

Section8.6. Declarant's Easement. The Declarant hereby reserves to itself,its

successors and assigns,and to such other persons as the Declarant may from time to time

designatein writing,a perpetualnon-exclusive easement, privilegeand rightin and to,over,

under, on and across the Common Area, includingbut not limitedto alleasements for access,

drainage,parking,walls,conservation,environmental swales,utilitiesand otherpurposes shown

on the Plat for ingressand egress;provided, however, that such access and use does not (i)

unreasonably interferewith thereasonableuse and enjoyment of the Common Area and facilities

locatedthereon by the Owners, nor (ii)unreasonably interferewith the easement rightsof any

other parties;nor (iii)violateany recorded covenants or restrictionsaffectingsame. The

Declaranthereby furtherreservesto itself,itssuccessorsand assigns,and to such otherpersons

as the Declarantmay from time to time designateinwriting,a non-exclusiveperpetualeasement,

privilegeand rightin and to,over,under, on and acrossthe Property,to construct,install,locate,

maintain, repair,replace and operate any lines,cables, conduits, pipes and other such

improvements relatedto the infrastructureand development thereof in connection with the

Declarant'sdevelopment of the Property or any portion thereof;provided, however, that the

Declarant shallbe obligatedto restoreany disturbedareato as closeto the originalconditionof

theareaas isreasonablypracticable.The Declarantreservesforitself,itssuccessorsand assigns,

a non-exclusiveeasement forthe construction,installation,maintenance, repair,replacement and

operationof security,televisionand communication cablesand facilitieswithintherights-of-way

and easement areasreferredto herein. In additionto the foregoing,the Declarant reservesfor

itself,itssuccessors,and assigns,alleasement rightsreservedby the Declarant as setforthon

any Plat.

Section8.7. Easements to FacilitateDevelopment. Declaranthereby reservesto itself,

allDesignated Builders,and theirsuccessorsand assignsthe rightto:(a)use any Lots owned or

leasedby such party,or any other Lot with writtenconsent of the Owner thereofor,with the

approval of a majority of Declarant and the Designated Builders (based on the number of Lots
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owned by each such party),any portionof the Common Area, as models, management offices,

salesoffices,a visitors'center,construction,constructionoffices,customer serviceofficesor

sales office parking areas; and (b) with the approval of a majority of Declarant and the

Designated Builders (based on the number of Lots owned by each such party),installand

maintain on the Common Area, any Lot owned or leasedby such party,or any otherLot with the

consentof the Owner thereof;such marketing,promotional or othersignswhich the Declarantor

a Designated Builderdeem necessaryforthedevelopment, saleor leaseof the Property.

Section8.8. Service Easements: Dedications and Easements Required by

Governmental Authority. Declarant hereby grants to allpersons and entitiesaffiliatedwith

delivery,pickup and fireprotectionservices,garbage services,ambulance services,police and

otherauthoritiesof the law, United StatesMail carriers,representativesof electrical,telephone,

water,cable televisionand otherutilitiesauthorizedby the Declarant or the Association,and to

such other persons as the Declarant or the Association from time to time may designate,a

nonexclusive,perpetualeasement foringressand egressover and acrossthe Common Area for

thepurposes of performing theirauthorizedservices,to serviceallor any portionof the Property

and to perform any investigationrelatedthereto. Declarant hereby reserves to itselfand its

successorsand assigns,the rightto make any dedicationsand to grantany easements, rights-of-

way, and licensesrequiredby any government or governmental agency over and through allor

any portionof theCommon Area.

Section8.9. Easement to Inspectand Right to Correct.

(A) Easement. Declarant reserves,foritselfand such otherpersons as itmay

designate,perpetual,non-exclusiveeasements throughout the Property,to the extentreasonably

necessary for the purposes of access,inspecting,testing,redesigning,correcting,or improving

any portionof the Property,includingResidentialUnits and the Common Area. Declarant shall

have the rightto redesign,correct,or improve any part of the Property,including Residential

Units and the Common Area.

(B) Right of Entry. In additionto the above easement, Declarant reservesa

rightof entry onto each Lot (but not into the interiorof a ResidentialUnit) upon reasonable

noticeto the Owner; provided,in an emergency, no such noticeneed be given. Other than in an

emergency, entryonto a Lot shallbe only afterDeclarantnotifiesthe Owner (oroccupant) and

agrees with the Owner regarding a reasonable time to enterthe Lot to perform such activities.

Each Owner agrees to cooperate in a reasonablemanner with Declarant in Declarant'sexercise

of the rightsprovided to it by this Section. Entry onto the Common Areas and into any

improvements and structuresthereon may be made by Declarant at any time,provided advance

notice is given to the Association;provided, in an emergency, no notice need be given. The

exerciseof theseeasements shallnot unreasonably interferewith theuse of any ResidentialUnit.

(C) Damage. Any damage to a ResidentialUnit or the Common Areas

resultingfrom the exerciseof the easement and rightof entrydescribedin subsections(A) and

(B) of this Section shallpromptly be repaired by, and at the expense of, Declarant. The

Declarant shallotherwise have no liabilityforany lossor damage incurredby an Owner or the

Association as a resultof the Declarant'sexerciseof itsrightshereunder except to the extent
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such loss or damage is proximately caused by the gross negligence, willfulmisconduct or

unlawful conduct of the Declarantor itsagents.

Section8.10. Easement for Maintenance and Enforcement. The Association and its

directors,officers,agents,contractorsand employees, the ArchitecturalReview Committee and

any otherpersons and entitiesauthorizedby the Board arehereby grantedthe rightof accessover

and through any Lots (excludingthe interiorof any ResidentialUnit),for (i)the exerciseand

discharge of theirrespectivepowers and responsibilitiesunder the Project Documents; (ii)

making inspectionsin order to verifythatallImprovements on the Lot have been constructedin

accordance with the plans and specificationsfor such Improvements approved by the New

ConstructionCommittee or ArchitecturalCommittee, as applicableand thatallImprovements

are being properly maintained as required by the Project Documents; (iii)correctingany

conditionoriginatingin a Lot or in the Common Area threateninganother Lot or the Common

Area; (iv) performing installationsor maintenance of utilities,landscaping or other

improvements locatedon the Lots forwhich the Associationisresponsibleformaintenance; or

(v)correctingany conditionwhich violatesthe ProjectDocuments. The Association shallhave

no liabilityforany lossor damage incurredby an Owner as a resultof the Association'sexercise

of itsrightshereunder except to the extent such lossor damage is proximately caused by the

grossnegligence,willfulmisconduct or unlawful conduct of theAssociationor itsagents.

Section8.11. Easements forAdditionalProperty. Easements over,upon, under,through

and across the Common Area are reserved to the Association and the Declarant,and may be

declaredor grantedfrom time to time by the Declarantforsuch furtherutility,egress,ingressor

drainageeasements over and acrossthe Property as may be requiredfrom time to time to serve

any otheror additionallands during the course of development of the same, whether or not such

additionallandsbecome subjectto thejurisdictionof the Associationand a partof the Property

or AdditionalProperty.

Section8.12. Rights of Declarant and Designated Builders. Notwithstanding any other

provisionof thisDeclarationto the contrary,the Declarantand each Designated Builderhas the

righttomaintain constructiontrailers,model homes and salesofficeson Lots owned or leasedby

such party and to construct and maintain parking areas for the purpose of accommodating

persons visitingsuch constructiontrailers,model homes and salesofficesand employees and

contractorsof such party. Any home constructedas a model home shallcease to be used as a

model home and any salesofficeshallcease to be used as a salesofficeatany time the Declarant

or such Designated Builderisnot actuallyengaged inthesaleof Lots.

Model homes are displayed for illustrativepurposes only, and such display shallnot

constitutean agreement or commitment on thepartof Declarantor Designated Builderto deliver

the ResidentialUnit in conformity with any model home, and any representationor inferenceto

the contraryis hereby expresslydisclaimed. None of the decoratoritems and other items or

furnishings(including,but not limitedto,decoratorpaintcolors,wallpaper,window treatments,

mirrors,upgraded carpet,decoratorbuilt-ins,model home furniture,model home landscaping,

and the like)shown installedor on display in any model home are included for saleby the

Declarant to a purchaser unless an authorizedofficerof Declarant has specificallyagreed in a

writtenaddendum to the purchase agreement to make specificitems a part of the purchase

agreement.
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Section8.13. Duration of Development Rights;Joinder;Assignment. The rightsand

easements reservedby or grantedto the Declarantpursuantto thisArticleVIII shallcontinue so

long as any Declarant owns one or more Lots or holds an option to purchase one or more Lots.

The joinderof the Associationor any Owner or mortgagee of any Owner shallnot be required

forany easement thatmay be grantedor declaredby Declaranthereunder. Declarant may make

limitedtemporary assignments of itseasement rightsunder thisDeclarationto any person or

entityperforming construction,installation,or maintenance on any portionof the Property.

Section8.14. Miscellaneous. Ifany easement createdor intended to be createdby this

Declarationwould be found ineffectiveas a matter of law on account of the factthat itis

purportedto be createdat a time when both the burdened and benefitedpropertiesare owned by

the same party,such easement shallbe insteadbe deemed a contractualobligationand license

having the same terms forthe durationof the period thatthe burdened and benefitedproperties

are owned by the same party,which shallautomaticallybe converted to an easement on such

futuredate as the burdened and benefitedpropertiesbecome owned by differentparties,without

requiringthe executionor recordationof any furtherinstruments,so as to preservethe intentand

purpose of thisDeclaration.

ARTICLE IX

MAINTENANCE

Section9.1. Maintenance by Owner. Each Owner shall maintain his Lot and

ResidentialUnit in good repair,includingalleasement areaslocatedwithin each Owner's Lot.

The yards and landscaping on allimproved Lots shallbe neatlyand attractivelymaintained,and

shallbe cultivatedand plantedto the extentrequiredto maintain an appearance in harmony with

other improved Lots in the Property. If any sidewalk ispartiallyor completely locatedon an

Owner's Lot and thirdpartieshave an easement to use such sidewalk, or if any sidewalk is

locatedbetween boundary lineof the Owner's Lot and the curb of any adjacentstreet,then the

Association (and not the Owner) shallbe responsiblefor the maintenance and repairof such

sidewalk (otherthan pressure-washing the sidewalk to keep the same free from unreasonable

accumulations of mold and mildew, which shallbe the responsibilityof the Owner from time to

time,as needed). During prolonged absence,an Owner shallarrange forthe continued care and

upkeep of hisLot. Except forareasowned by theAssociationor thatthe Associationhas elected

in writingto maintain,which electionmay be terminatedby the Association at any time, each

Owner shallalsomaintain in good conditionand repairany landscapingwithin theportionof any

adjacentrightof way that is locatedbetween such Owner's Lot and the curb of the adjacent

street.In the event a Lot Owner failsto fulfillhismaintenance and repairobligationsunder this

Articleor in the event an Owner failsto landsc e hisLot as re iredb Section 5.14 of Article

V_,the ArchitecturalCommittee ma have said Lot and residence landsc ed, cleaned and

repairedand may charge the Lot Owner forsaidwork in accordance with the provisionsof said

Section. An Owner shallnot allow a conditionto existon his Lot which will adverselyaffect

any other Lots or ResidentialUnits of other Owners. Any repaintingor redecoratingof the

exteriorsurfacesof a ResidentialUnit which altersthe originalappearance willrequirethe prior

approvalof theArchitecturalCommittee.
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Section9.2. Maintenance by theAssociation. The Associationshallbe responsiblefor

themaintenance,repair,and replacement of the Common Area and may, without any approval of

theOwners being required,do any of the following:

(A) Reconstruct,repair,replaceor refinishany Improvement or portionthereof

upon any such area (tothe extentthatsuch work isnot done by a governmental entity,ifany,

responsibleforthemaintenance and upkeep of such area);

(B) Construct, reconstruct,repair,replace,or refinishany portion of the

Common Area used as a road,street,walk, driveway,and parking area;

(C) Replace injuredand diseased treesor other vegetationin any such area,

and planttrees,shrubs and ground cover to the extentthatthe Board deems necessary for the

conservationof water and soiland foraestheticpurposes;

(D) Place and maintain upon any such area such signsas the Board may deem

appropriatefortheproper identification,use and regulationthereof;

(E) Construct,maintain,repairand replacelandscaped areason any portionof

theCommon Area;

(F) Maintain any and alleasement areasgrantedto the Associationherein or

on the Plator in any other document, includingbut not limitedto easements for access,open

space,recreation,utilities,and drainage.

(G) Maintain the Surface Water Management System and any otherportionof

theCommon Area used fordrainageand retention;

(H) Ifapplicable,maintain any multipleresidencemailboxes used fordelivery

of personalmail withintheProperty,provided,however, thateach Owner shallbe responsiblefor

repairor replacement of locksand/orkeys foreach Owner's mailbox; and

(I) Do allsuch other and furtheractswhich the Board deems necessary to

preserve and protectthe Common Area and the appearance thereof,in accordance with the

generalpurposes specifiedin thisDeclaration.

Neither Declarant nor any Builder within the Property shallbe responsiblefor maintenance,

repairor replacement of Common Areas or improvements thereonpreviouslytransferredto the

Association,except thatany express or implied warrantiesprovided by any providerof laboror

materials in connection with improvements shall be deemed assigned to the Association

concurrentlywith such transfer.This paragraph shallnot be subjectto amendment without the

writtenapprovalof the Declarant.

Section9.3. Damage or Destructionof Common Area by Owners. No Owner shallin

any way damage or destroyany Common Area or interferewith the activitiesof the Association

in connectiontherewith.Any expenses incurredby theAssociationby reason of any such actof

an Owner shallbe paid by said Owner, upon demand, to the Associationto the extentthatthe

Owner isliablethereforeunder Floridalaw, and such amounts shallbe alien on any Lots owned
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by said Owner and the Association may enforce collectionof any such amounts in the same

manner as provided elsewhere in this Declaration for the collectionand enforcement of

Assessments.

Section9.4. Payment of UtilityCharges. Each Lot shallbe separatelymetered for

water,sewer, and electricalserviceand allcharges forsuch servicesshallbe the soleobligation

and responsibilityof the Owner of such Lot. The costof water,sewer, and electricalserviceto

the Common Area shallbe a Common Expense of the Associationand shallbe included in the

budget of theAssociation.

Section9.5. Landscaping Replacement. Landscaping originallyplanted on the

Common Areas may exceed the landscapingthatisultimatelyplanned forCommon Areas due to

over-plantingin anticipationof normal plantlosses.The Board ishereby grantedthe authorityto

remove and not replace dead or damaged landscaping if,in the reasonable discretionof the

Board, (a) the remaining landscaping is acceptable to the Board and (b) the remaining

landscaping is generally consistentin quality and quantity with the landscaping shown on

approved landscapingplans filedwith governmental entitiesin connectionwith Property,even if

the locationor types of specificplants are differentthan those shown on such approved

landscaping plans. Declarant reservesthe rightto substituteplants and treesplanted on the

Property or shown on approved landscaping plans with equivalent or better landscaping

materials.The Declarant shallnot be responsibleforreplacement of landscaping installedin the

Common Areas that dies more than ninety days following installationor that requires

replacement due to vandalism, lack of proper watering or maintenance by Association,or

damage due to negligence;the Association shallbe solelyresponsiblefor such replacement

(subjecttopotentialrecovery by theAssociationfrom any vandal or negligentperson).

Section9.6. Alterationof Maintenance Procedures. Following Turnover and so long

as Declarantowns any Lot, the Associationshallnot,without the writtenapproval of Declarant,

alteror failto follow the maintenance and repairprocedures in place immediately prior to

Turnover unless such alterationwill provide for a higher level of maintenance and repair.

Declarant shallhave the right,but not the obligation,to perform any requiredmaintenance or

repairnot performed by the Association within ten (10) business days following notice from

Declarantthatsuch maintenance or repairisrequiredunder thisSection;ifDeclarant performs

such maintenance or repair,the costs incurred by Declarant shall be reimbursed by the

Associationwithin thirty(30) days following writtendemand for reimbursement accompanied

by copiesof invoicesforsuch costs.This Sectionshallnot be subjectto amendment without the

writtenapprovalof the Declarant.

ARTICLE X

INSURANCE: CONDEMNATION

Section10.1. Scope of Coverage. Commencing not laterthan the time of the first

conveyance of a Lot to a person otherthan the Declarant,the Associationshallmaintain,to the

extentreasonablyavailable,the followinginsurancecoverage:

(A) Property insuranceon the Common Area insuringagainstallriskof direct

physicalloss,insuredagainstin an amount equalto themaximum insurablereplacement value of
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the Common Area, as determined by the Board; provided, however, that the totalamount of

insuranceafterapplicationof any deductiblesshallnot be lessthan one hundred percent (100%)

of the current replacement cost of the insured Property, exclusive of land, excavations,

foundationsand otheritems normally excluded from a propertypolicy;

(B) Comprehensive general liabilityinsurance,including medical payments

insurance,in an amount determined by the Board, but not less than $1,000,000.00. Such

insurance shallcover alloccurrences commonly insured againstfor death, bodily injury and

propertydamage arisingout of or in connection with the use, ownership or maintenance of the

Common Area, and shallalso include hired automobile and non-owned automobile coverage

with costliabilityendorsements to cover liabilitiesof the Owners as a group to an Owner and

provide coverage for any legal liabilitythat resultsfrom lawsuits related to employment

contractsinwhich theAssociationisa party;

(C) Workmen's compensation insurance to the extent necessary to meet the

requirementsof thelaws of Florida;

(D) Such otherinsuranceas theAssociationshalldetermine from time to time

tobe appropriateto protecttheAssociationor the Owners, specificallyincluding,but not limited

to directors'and officers'liabilityinsuranceforthe directorsand officersof the Association,as

well as similarliabilityinsurancecovering otherfunctionariesof theAssociation(such as but not

limitedto members of Committees) in form and amounts as may be deemed advisableby the

Board of Directors;

(E) The insurance policiespurchased by the Association shall,to the extent

reasonablyavailable,containthe followingprovisions:

(i) There shallbe no subrogationwith respectto the Association,its

agents,servants,and employees, with respectto Owners and members of theirhousehold;

(ii) No actor omission by any Owner, unless actingwithin the scope

of hisauthorityon behalfof theAssociation,willvoid thepolicyor be a conditiontorecovery on

thepolicy;

(iii) The coverage afforded by such policy shallnot be brought into

contributionor proration with any insurance which may be purchased by Owners or their

mortgagees or beneficiariesunder deeds of trust;

(iv) A "severabilityof interest"endorsement which shallpreclude the

insurerfrom denying the claim of an Owner because of the negligentactsof the Associationor

otherOwners;

(v) The Associationshallbe named as the Insured;and

(vi) For policiesof hazard insurance,a standard mortgagee clause

providingthatthe insurancecarriershallnotifythe firstmortgagee named in the policy at least

thirty(30) days in advance of the effectivedate of any substantialmodification,reduction or

cancellationof thepolicy;
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(F) If any building or other verticalImprovement in the Common Area is

located in an area identifiedby the Secretary of Housing & Urban Development as an area

having specialflood hazards,a policy of flood insuranceon such portionof the Common Area

must be maintained in the lesserof one hundred percent(100%) of the currentreplacement cost

of thebuildingor Improvement and any otherpropertycovered by therequiredform of policyor

themaximum limitof coverage availableunder theNational InsuranceAct of 1968, as amended;

and

(G) "Agreed Amount" and "InflationGuard" endorsements.

Section10.2. Certificatesof Insurance. An insurerthathas issued an insurancepolicy

under thisArticleshallissuecertificatesor a memorandum of insuranceto the Associationand,

upon request,to any Owner or itsmortgagee. Any insuranceobtainedpursuant to thisArticle

may not be cancelleduntilthirty(30) days afternoticeof the proposed cancellationhas been

mailed to the Association,each Owner and each mortgagee to whom certificatesof insurance

have been issued.

Section10.3. FidelityBonds.

(A) The Association shallmaintain blanket fidelitybonds for all officers,

directors,trusteesand employees of theAssociationand allotherpersonshandling or responsible

for funds of or administered by the Association,including,but without limitation,officers,

directorsand employees of any management agent of the Association,whether or not they

receivecompensation for theirservices. The totalamount of fidelitybond maintained by the

Associationshallbe based upon the best businessjudgment of the Board, and shallnot be less

than the greaterof (i)the amount equal to one hundred percent(100%) of the estimatedannual

operatingexpenses of the Association,(ii)the estimatedmaximum amount of funds,including

reservefunds,inthe custody of theAssociationor the management agent,as the case may be, at

any given time during the term of each bond, (iii)the sum equal to three (3) months annual

Assessments on all Lots. Fidelitybonds obtained by the Association must also meet the

followingrequirements:

(i) The fidelitybonds shallname theAssociationas an obligee;

(ii) The bonds shallcontainwaivers by the issuersof the bonds of all

defensesbased upon the exclusionof persons servingwithout compensation from the definition

of "employees" or similarterms or expressions;and

(iii) The bonds shall provide that they may not be canceled or

substantiallymodified (includingcancellationfrom non-payment of premium) without at least

ten (10)days priorwrittennoticetotheAssociation.

(B) The Associationshallrequireany management agent of theAssociationto

maintain itsown fidelitybond in an amount equal to or greaterthan the amount of the fidelity

bond tobe maintained by theAssociationpursuantto subsection(A) of thisSection.The fidelity

bond maintained by the management agent shallcover funds maintained in bank accounts of the

management agent and need not name theAssociationas an obligee,but the management agent
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shalldeliverto theAssociationupon request,from time to time,a copy of itsfidelitybond then

in effect.

Section10.4. Payment of Premiums. The premiums for any insuranceobtained by the

Associationpursuant to thisArticleshallbe a Common Expense included in the budget of the

Associationand shallbe paid by the Association.

Section10.5. Insurance Obtained by Owners. Each Owner shallbe responsible for

obtainingpropertyinsuranceforhisown benefitand athisown expense coveringhisLot,and all

Improvements and personalpropertylocatedthereon. Each Owner shallalsobe responsiblefor

obtainingathisexpense personalliabilitycoverage fordeath,bodily injury,or propertydamage

arisingout of theuse,ownership, or maintenance of hisLot.

Section10.6. Payment of InsuranceProceeds. With respectto any lossto the Common

Area covered by propertyinsuranceobtainedby the Associationin accordance with thisArticle,

the lossshallbe adjustedwith the Associationand the insuranceproceeds shallbe payable to the

Associationand not to any mortgagee. Subjectto the provisionsof Section 10.7 of thisArticle,

theproceeds shallbe disbursedfortherepairor restorationof thedamage to Common Area.

Section10.7. Repair and Replacement of Damaged or Destroyed Property. Any portion

of the Common Area damaged or destroyed shallbe repaired or replaced promptly by the

Associationunless (i)repairor replacement would be illegalunder any stateor localhealthor

safetystatuteor ordinance,or (ii)Owners owning atleasteightypercent(80%) of the Lots vote

not to rebuild.No mortgagee shallhave the rightto participatein the determinationof whether

the damage or destructionto the Common Area shallbe repairedor replaced. The costof repair

or replacement in excess of insuranceproceeds and reservesshallbe paid by the Association. If

the entireCommon Area is not repaired or replaced,insurance proceeds attributableto the

damaged Common Area shallbe used to restorethe damaged areato a conditionwhich isnot in

violationof any stateor localhealth or safetystatuteor ordinance and the remainder of the

proceeds shallbe added to the Association'sreservefund or used forsuch otherpurposes as the

Board shalldetermine.

Section10.8. Condemnation. Any conveyance in lieu of and under threat of

condemnation must be approved by (i)at leasttwo-thirds (2/3) of the Board and (ii)the

Declarant so long as the Declarant owns any property subjectto thisDeclarationor which may

become subjectto thisDeclaration. The award made for such taking shallbe payable to the

Associationas trusteeforallOwners tobe disbursedas follows:

Ifthe takinginvolvesa portionof the Common Area on which Improvements have been

constructed,then,unless within sixty(60) days aftersuch takingthe Declarant (so long as the

Declarant owns any property which is or may become subjectto thisDeclaration)and at least

two-thirds(2/3)of the Board shallotherwise agree,theAssociationshallrestoreor replacesuch

Improvements so taken on the remaining land includedin the Common Area to the extentlands

are availabletherefor,in accordance with plans approved by the Board and applicable

governmental authorities.If such Improvements are to be repaired or restored,the above

provisionsof thisArticleregarding the disbursement of insuranceproceeds shallapply. Ifthe

takingdoes not involve any Improvements on the Common Area, or ifthereisa decisionmade
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not to repair or restore,or if there are net funds remaining afterany such restorationor

replacement iscompleted, then such award or net funds shallbe disbursedto theAssociationand

used forsuch purposes as the Board shalldetermine.

ARTICLE XI

TERM AND ENFORCEMENT

Section11.1. Enforcement. Subjectto theprovisionsof Section 11.4 and of ArticleXII,

the Declarant,the Association,the ArchitecturalCommittee, or any Owner shallhave the right

(but not the obligation)to enforce the terms of thisDeclarationand any amendment thereto.

Failureby the Association,the ArchitecturalCommittee, or any Owner to enforcethe same shall

in no event be deemed a waiver of the rightto do so thereafter.Deeds of conveyance of the

Propertymay referencethisDeclaration,but whether or not such referenceismade, each and all

of the terms of this Declaration shallbe valid and binding upon the respective grantees.

Violatorsof any one or more of the terms hereof may be restrainedby any court of competent

jurisdictionand damages awarded againstsuch violators,provided, however, that a violation

shallnot affectthe lienof any FirstMortgage. If the ArchitecturalCommittee enforces any

provisionof theProjectDocuments, the costof the enforcement shallbe paid by the Association.

In additionto any enforcement rightsotherwise availableto the Association,the Association

shallhave the right to enforce any provision of this Declaration by directlytaking action

necessaryto cure or remove a breach of thisDeclaration,includingwithout limitation,removal,

repairor replacement of any sign,landscaping or other Improvement on any portion of the

Property;in such event,the Association shallbe entitledto recover the costs incurredby the

Association in connection with such cure. Pursuant to such cure/removal right of the

Association,the Association or itsauthorizedagents may, upon reasonable writtennotice (or

immediately, for willfuland recurrentviolations,when written notice has previously been

given),enterany Lot in which a violationexistsand may correctsuch violationatthe expense of

the Owner of such Lot, and the Association and itsagents are hereby granted an easement for

such purpose. Such expenses, and such finesas may be imposed pursuant to thisDeclaration,

the Bylaws, or AssociationRules, shallbe a specialAssessment securedby an Assessment Lien

upon such Lot enforceablein accordance with the provisionsof thisDeclaration.All remedies

availableatlaw or equity shallbe availablein the event of any breach of any provisionof this

Sectionby any Owner, tenantor otherperson. In addition,the Water Management Districtshall

have the rightto enforce,by a proceeding at law or in equity,the provisionscontained in this

Declaration that relate to the maintenance, operation and repair of the Surface Water

Management System fortheProperty.

Section11.2. Term. The terms of thisDeclarationshallrun with and bind the land for

thirty(30) years from the date this Declaration is recorded, afterwhich time they shallbe

automaticallyextended for successiveperiods of ten (10) years for so long as the Lots shall

continue to be used forresidentialpurposes. Provided, however, no terminationshallvoid the

duty of the Associationto maintain the Surface Water Management System ifitismandated to

do so by the terms of the DistrictPermit,unless specificallyallowed by the Water Management

District.Further,no such terminationshallhave the effectof terminatingany easements herein

provided or reserved.
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Section11.3. Amendment. So long as the Class B Membership exists,the Declaration

may be amended at any time and from time to time by the Declarant,without the consent or

joinderof the Association,any Owner or mortgagee, ifsuch amendment (a)clarifiesambiguities

or correctsscrivener'serrors,(b) isrequiredin order to cause thisDeclarationto comply with

applicable requirements of FHA, VA, FNMA, FHLMC, or any governmental or quasi-

governmental agency or authority,or (c) are otherwise desirablein the sole discretionof

Declarant. Following Turnover, the Declarationmay be amended atany time,and from time to

time, by (i)an instrument signed by the Owner(s) of at leasta majority of the Lots or (ii)a

certificationby the Presidentof the Associationthatthe Owners of atleasta majorityof the Lots

have voted in favor of the amendment at a duly called election;provided, however, any

amendment made at a time when Declarant owns any Lots shallrequirethe approval of the

Declarant,which may be withheld in Declarant'ssoleand absolutediscretion.Notwithstanding

the foregoing,any amendment to the Declaration which altersany provision relatingto the

Surface Water Management System beyond maintenance in itsoriginalconditionmust have the

priorapprovalof the Water Management District.Any such amendment shallbe recorded with

the County Recorder and shalltake effectimmediately upon recordationregardlessof the status

of the then currentterm of the Declarationunder Section 11.2 above. A properlyexecuted and

recorded amendment may altertherestrictionsin whole or inpartapplicableto allor any portion

of thePropertyand need not be uniform in applicationto the Property.

Section11.4. Approval of Litigation.Except forany legalproceedings initiatedby the

Associationto (i)enforce the terms of thisDeclaration;(ii)enforce the AssociationRules; (iii)

enforcethe ArchitecturalCommittee Rules; (iv)collectany unpaid Assessments leviedpursuant

to this Declaration;or (v) enforce a contractentered into by the Association with vendors

providing servicesto the Association,the Association shall not incur litigationexpenses,

including without limitation,attorneys'fees and costs,where the Association initiateslegal

proceedings or isjoined as a plaintiffin legalproceedings, without the prior approval of a

majorityof theMembers of the Associationentitledto casta vote who arevotinginperson or by

proxy ata meeting duly calledforsuch purpose, excludingthe vote of any Owner who would be

a defendant in such proceedings. The costsof any legalproceedings initiatedby the Association

which are not included in the above exceptions shallbe financedby the Associationonly with

monies thatare collectedfor thatpurpose by specialAssessment and the Association shallnot

borrow money, use reserve funds, or use monies collectedfor other Association obligations.

Each Owner shallnotifyprospectivePurchasersof such legalproceedings initiatedby the Board

and not includedin the above exceptionsand must provide such prospectivePurchasers with a

copy of the notice received from the Association in accordance with Section 12.3 of this

Declaration.Nothing in thisSection shallpreclude the Board from incurringexpenses forlegal

advice in the normal course of operatingthe Associationto (i)enforce the ProjectDocuments;

(ii)comply with thestatutesor regulationsrelatedtothe operationof theAssociation;(iii)amend

the ProjectDocuments as provided in thisDeclaration;(iv)granteasements or convey Common

Area as provided in thisDeclaration;(v)perform the obligationsof the Associationas provided

in thisDeclaration;or (vi)defend (includingbut not limitedto the filingof counterclaimsand

cross-claimsin)any lawsuitfiledagainstthe Association. Subjectto the exceptionsin the first

sentenceof thisSection,with respectto mattersinvolvingpropertyor Improvements to property,

the Association additionallyshallnot initiatelegalproceedings or join as a plaintiffin legal

proceedings unless (1) such property or Improvement is owned eitherby the Association or

jointlyby allMembers of the Association,(2)the Associationhas themaintenance responsibility
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forsuch propertyor Improvements pursuantto thisDeclaration,or (3)theOwner who owns such

propertyor Improvements consents in writingto the Associationinitiatingor joiningsuch legal

proceeding.

ARTICLE XII

CLAIM AND DISPUTE RESOLUTION/LEGAL ACTIONS

Itisintendedthatthe Common Area, each Lot, and allImprovements constructedon the

Property by persons ("Developers") in the business of constructingimprovements will be

constructed in compliance with all applicablebuilding codes and ordinances and that all

Improvements will be of a qualitythatis consistentwith good constructionand development

practicesin the area where the Project is located for production housing similar to that

constructedwithinthe Project.Nevertheless,due to the complex natureof constructionand the

subjectivityinvolved in evaluatingsuch quality,disputesmay ariseas to whether a defectexists

and the responsibilitytherefor. It is intended that alldisputesand claims regarding alleged

defects("AllegedDefects")in any Improvements on any Lot or Common Area willbe resolved

amicably, without the necessity of time-consuming and costly litigation.Accordingly, all

Developers (includingDeclarant),the Association,the Board, and allOwners shallbe bound by

the followingclaim resolutionprocedures.

Section12.1. Right to Cure Alleged Defect. Ifa person or entity("Claimant") claims,

contends,or allegesan Alleged Defect, each Developer shallhave the rightto inspect,repair,

and/orreplacesuch Alleged Defect as setforthherein.

Section12.1.1.Noticeof Alleged Defect. If a Claimant discovers an Alleged

Defect,within fifteen(15)days afterdiscoverythereof,Claimant shallgive writtennoticeof the

Alleged Defect ("Notice of Alleged Defect") to the Developer constructingthe Improvement

with respecttowhich theAlleged Defect relates.

Section12.1.2.Right to Enter, Inspect, Repair, and/or Replace. Within a

reasonable time afterthe receipt by a Developer of a Notice of Alleged Defect, or the

independent discovery of any Alleged Defect by a Developer, Developer shallhave the right,

upon reasonablenoticeto Claimant and during normal businesshours,to enteronto or intothe

Common Area, areas of Association responsibility,any Lot or ResidentialUnit, and/or any

Improvements forthe purposes of inspectingand/or conducting testingand,ifdeemed necessary

by Developer at its sole discretion,repairing and/or replacing such Alleged Defect. In

conducting such inspection,testing,repairs,and/or replacement,Developer shallbe entitledto

take any actionsas itshalldeem reasonableand necessaryunder thecircumstances.

Section12.2. No Additional Obligations;Irrevocabilityand Waiver of Right. Nothing

setforthin thisArticleshallbe construed to impose any obligationon a Developer to inspect,

test,repair,or replaceany item or Alleged Defect for which such Developer is not otherwise

obligatedunder applicablelaw or any warranty provided by such Developer in connection with

the saleof the Lots and ResidentialUnits and/or the Improvements constructedthereon. The

rightreservedto Developer to enter,inspect,test,repairand/or replacean Alleged Defect shall

be irrevocableand may not be waived or otherwiseterminatedwith regardto a Developer except

by a writtendocument executed by such Developer and recorded intherecordsof the County.
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Section 12.3. Legal Actions. All legalactionsinitiatedby a Claimant shallbe brought in

accordance with and subjectto Section 11.4 and Section 12.4 of thisDeclaration.Ifa Claimant

initiatesany legalaction,cause of action,regulatoryaction,proceeding,reference,mediation,or

arbitrationagainst a Developer alleging (1) damages for costs of repairingAlleged Defect

("Alleged Defect Costs"), (2) for the diminution in value of any real or personal property

resultingfrom such Alleged Defect, or (3) for any consequentialdamages resultingfrom such

Alleged Defect,any judgment or award in connection therewithshallfirstbe used to correctand

or repairsuch Alleged Defect or to reimburse the Claimant for any costsactuallyincurredby

such Claimant in correctingand/or repairingthe Alleged Defect. If the Association as a

Claimant recovers any funds from a Developer (or any other person or entity)to repair an

Alleged Defect,any excess funds remaining afterrepairof such Alleged Defect shallbe paid in

to the Association'sreservefund. Ifthe Associationisa Claimant,theAssociationmust provide

a writtennoticeto allMembers priorto initiationof any legalaction,regulatoryaction,cause of

action,proceeding,reference,mediation or arbitrationagainsta Developer(s)which noticeshall

includeata minimum (1)a descriptionof the Alleged Defect;(2)a descriptionof the attemptsof

the Developer(s) to correct such Alleged Defect and the opportunitiesprovided to the

Developer(s) to correctsuch Alleged Defect; (3) a certificationfrom an architector engineer

licensedin the Stateof Floridathatsuch Alleged Defect existsalong with a descriptionof the

scope of work necessaryto cure such Alleged Defect and a resume of such architector engineer;

(4)the estimatedAlleged Defect Costs;(5)thename and professionalbackground of the attorney

retainedby the Associationto pursue the claim againstthe Developer(s)and a descriptionof the

relationshipbetween such attorney and member(s) of the Board or the Association's

management company (ifany); (6) a descriptionof the fee arrangement between such attorney

and the Association;(7) the estimated attorneys'fees and expert fees and costs necessary to

pursue the claim againstthe Developer(s)and the source of the funds which willbe used to pay

such fees and expenses; (8) the estimated time necessary to conclude the action againstthe

Developer(s);and (9)an affirmativestatementfrom a majorityof the members of the Board that

the actionisinthebestinterestsof theAssociationand itsMembers.

Section12.4. AlternativeDispute Resolution. Any disputeor claim between or among

(a)a Developer (oritsbrokers,agents,consultants,contractors,subcontractors,or employees) on

the one hand, and any Owner(s) or the Association on the other hand; or (b) any Owner and

another Owner; or (c) the Association and any Owner, regarding any controversy or claim

between the parties,including any claim based on contract,tort,or statute,arisingout of or

relatingto (i)the rightsor duties of the partiesunder this Declaration;(ii)the design or

constructionof any portion of the Project;(iii)or an Alleged Defect,but excluding disputes

relatingto the payment of any type of Assessment (collectivelya "Dispute"),shallbe subject

firstto negotiation,then mediation,and then arbitrationas setforthin thisSection 12.4 priorto

any partyto theDispute institutinglitigationwith regardto the Dispute.

Section12.4.1.Negotiation.Each party to a Dispute shallmake every reasonable

effortto meet in person and confer for the purpose of resolving a Dispute by good faith

negotiation.Upon receiptof a writtenrequest from any party to the Dispute,the Board may

appoint a representativeto assistthe partiesin resolvingthe disputeby negotiation,if in its

discretionthe Board believesitseffortswillbe beneficialto the partiesand to the welfare of the

community. Each party to the Dispute shall bear their own attorneys'fees and costs in

connectionwith such negotiation.
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Section12.4.2.Mediation.Ifthe partiescannot resolvetheirDispute pursuant to

the procedures describedin Subsection 12.4.1above within such time period as may be agreed

upon by such parties(the"Termination of Negotiations"),the party institutingthe Dispute (the

"Disputing Party")shallhave thirty(30) days afterthe terminationof negotiationswithin which

to submit the Dispute to mediation pursuant to the mediation procedures adopted by the

American ArbitrationAssociation or any successor theretoor to any other independent entity

providing similarservicesupon which the partiesto the Dispute may mutually agree. No person

shallserveas a mediator in any Dispute in which such person has a financialor personalinterest

in the resultof themediation,except by the writtenconsent of allpartiesto theDispute. Priorto

acceptingany appointment, the prospectivemediator shalldiscloseany circumstanceslikelyto

createa presumption of biasor to prevent a prompt commencement of themediation process. If

theDisputingPartydoes not submit the Dispute tomediation withinthirtydays afterTermination

of Negotiations,the Disputing Party shallbe deemed to have waived any claims relatedto the

Dispute and allotherpartiesto the Dispute shallbe releasedand discharged from any and all

liabilityto theDisputingPartyon account of such Dispute;provided,nothinghereinshallrelease

or discharge such party or partiesfrom any liabilityto persons or entitiesnot a party to the

foregoingproceedings.

Section 12.4.2.1 Position Memoranda; Pre-Mediation Conference.

Within ten (10) days of the selectionof the mediator,each party to the Dispute shallsubmit a

briefmemorandum settingforth itspositionwith regard to the issues to be resolved. The

mediator shallhave the rightto schedule a pre-mediation conference and allpartiesto the

Dispute shallattendunless otherwise agreed. The mediation shallcommence within ten (10)

days following submittalof the memoranda to the mediator and shallconclude within fifteen

(15) days from the commencement of the mediation unless the partiesto the Dispute mutually

agree to extend the mediation period. The mediation shallbe held in the County where the

propertyislocatedor such otherplace as ismutually acceptableby thepartiestotheDispute.

Section 12.4.2.2 Conduct of Mediation. The mediator has discretion

to conduct the mediation in the manner in which the mediator believesismost appropriatefor

reaching a settlementof the Dispute. The mediator is authorizedto conduct jointand separate

meetings with the partiesto the Dispute and to make oral and writtenrecommendations for

settlement. Whenever necessary,the mediator may also obtain expert advice concerning

technicalaspectsof the dispute,provided the partiesto the Dispute agree to obtainand assume

the expenses of obtainingsuch advice as provided in Subsection 12.4.2.5below. The mediator

does not have theauthorityto impose a settlementon any partyto theDispute.

Section 12.4.2.3 Exclusion Agreement. Any admissions, offersof

compromise or settlementnegotiationsor communications atthe mediation shallbe excluded in

any subsequent disputeresolutionforum.

Section 12.4.2.4 PartiesPermitted at Sessions. Persons other than

thepartiestotheDispute may attendmediation sessionsonly with thepermissionof allpartiesto

the Dispute and themediator. Confidentialinformationdisclosedto a mediator by the partiesto

the Dispute or by witnessesinthe course of the mediation shallbe kept confidential.There shall

be no stenographic,videographic,or audio record of themediation process.
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Section 12.4.2.5 Expenses of Mediation. The expenses of witnesses

for eitherside shallbe paid by the party producing such witnesses. All other expenses of the

mediation, including,but not limitedto,the fees and costs charged by the mediator and the

expenses of any witnessesor the costof any proof of expertadvice produced atthe directrequest

of the mediator,shallbe borne equallyby the partiesto the Dispute unlessagreed to otherwise.

Each partyto the Dispute shallbear theirown attorneys'feesand costsin connectionwith such

mediation.

Section12.4.3.Finaland Binding Arbitration.Ifthe partiescannot resolvetheir

Dispute pursuant to the procedures described in Subsection 12.4.2above, the Disputing Party

shallhave thirty(30)days followingterminationof mediation proceedings (asdetermined by the

mediator) to submit the Dispute to final and binding arbitrationin accordance with the

Commercial ArbitrationRules of the American ArbitrationAssociation,as modified or as

otherwise provided in thisSection 12.4. Ifthe Disputing Party does not submit the Dispute to

arbitrationwithin thirtydays afterterminationof mediation proceedings,the Disputing Party

shallbe deemed to have waived any claims relatedto the Dispute and allother partiesto the

Dispute shallbe releasedand discharged from any and allliabilityto the Disputing Party on

account of such Dispute;provided,nothing hereinshallreleaseor dischargesuch partyor parties

from any liabilityto a person or entitynot a partyto the foregoingproceedings.

The existingpartiesto the Dispute shallcooperatein good faithto ensure

that all necessary and appropriatepartiesare included in the arbitrationproceeding. No

Developer shallbe required to participatein the arbitrationproceeding if allpartiesagainst

whom a Developer would have necessary or permissive cross-claimsor counterclaimsarenot or

cannot be 'oinedinthearbitrationroceedin s. S 'ectto thelimitationsi osed inthisSection

12.4,the arbitratorshallhave the authorit to allissues,whether of factor law.

Section12.4.3.1 Place. The arbitrationproceedings shallbe heard in

the County where thePropertyislocated.

Section12.4.3.2 Arbitration.A singlearbitratorshallbe selectedin

accordance with therulesof theAmerican ArbitrationAssociationfrom panelsmaintained by the

American ArbitrationAssociationwith experience in relevantmatters which are the subjectof

theDispute. The arbitratorshallnot have any relationshipto thepartiesor interestintheProject.

The partiesto the Dispute shallmeet to selectthe arbitratorwithin ten (10)days afterserviceof

theinitialcomplaint on alldefendantsnamed therein.

Section12.4.3.3 Commencement and Timing of Proceeding. The

arbitratorshallpromptly commence the arbitrationproceeding atthe earliestconvenient date in

lightof allof thefactsand circumstancesand shallconduct theproceeding withoutundue delay.

Section 12.4.3.4 Pre-hearing Conferences. The arbitratormay

requireone or more pre-hearingconferences.

Section 12.4.3.5 Discovery. The partiesto the Dispute shall be

entitledto limited discovery only, consisting of the exchange between the partiesof the

followingmatters:(i)witness lists;(ii)expertwitness designations;(iii)expertwitness reports;
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(iv)exhibits;(v)reportsof testingor inspectionsof thepropertysubjectto theDispute,including

but not limitedto,destructiveor invasivetesting;and (vi)trialbriefs.The Developer shallalso

be entitledto conduct furthertestsand inspectionsas provided in Section 12.1 above. Any other

discovery shallbe permitted by the arbitratorupon a showing of good cause or based on the

mutual agreement of the partiesto the Dispute. The arbitratorshalloversee discoveryand may

enforcealldiscoveryordersinthe same manner as any trialcourtjudge.

Section 12.4.3.6 Limitation on Remedies/Prohibition on the Award

of PunitiveDamages. Notwithstanding contraryprovisionsof the Commercial ArbitrationRules,

the arbitratorin any proceeding shallnot have the power to award punitiveor consequential

damages; however, the arbitratorshallhave the power to grant allother legaland equitable

remedies and award compensatory damages. The arbitrator'saward may be enforced as

provided forin the FloridaArbitrationCode, Chapter 682, FloridaStatutes,or such similarlaw

governing enforcement of awards in a trialcourtas isapplicablein thejurisdictionin which the

arbitrationisheld.

Section12.4.3.7 Motions. The arbitratorshallhave the power to

hear and dispose or motions, including motions to dismiss, motions for judgment on the

pleadings,and summary judgment motions, in the same manner as a trialcourtjudge, except the

arbitratorshallalsohave the power to adjudicatesummary issuesof factor law includingthe

availabilityof remedies,whether or not the issueadjudicatedcould disposeof an entirecause of

actionor defense.

Section12.4.3.8 Expenses of Arbitration.Each partyto the Dispute

shallbear allof itsown costsincurredpriorto and during the arbitrationproceedings,including

the fees and costs of itsattorneysor other representatives,discovery costs,and expenses of

witnesses produced by such party. Each party to the Dispute shallshare equally allcharges

rendered by thearbitratorunlessotherwiseagreed toby theparties.

Section 12.5. Statuteof Limitations.Nothing in thisArticleshallbe consideredto toll,

stay,or extend any applicablestatuteof limitations.

Section 12.6. Enforcement of Resolution. If the partiesto a Dispute resolve such

Dispute through negotiation or mediation in accordance with Subsection 12.4.1 or

Subsection 12.4.2above, and any partythereafterfailsto abide by the terms of such negotiation

or mediation,or ifan arbitrationaward ismade in accordance with Subsection 12.4.3and any

partyto the Dispute thereafterfailsto comply with such resolutionor award, then theotherparty

to the Dispute may filesuitor initiateadministrativeproceedings to enforce the terms of such

negotiation,mediation,or award without the need to again comply with the procedures setforth

in thisArticle. In such event,the party taking actionto enforce the terms of the negotiation,

mediation,or the award shallbe entitledto recover from the non-complying party (or ifmore

than one non-complying party,from allsuch partiespro rata),allcostsincurredto enforce the

terms of the negotiation,mediation or award including,without limitation,attorneys'and

paralegals'feesand courtcosts.

53
9010017\l58061\l500398v2



ARTICLE XIII

GENERAL PROVISIONS

Section 13.1. Severability.Judicialinvalidationof any partof thisDeclarationshallnot

affectthevalidityof any otherprovisions.

Section 13.2. Construction. The Articleand Section headings have been insertedfor

convenience only and shall not be considered in resolving questions of interpretationor

construction.All terms and words used in thisDeclarationregardlessof the number and gender

inwhich they areused shallbe deemed and construedto includeany othernumber, and any other

gender, as the contextor sense requires.In the event of any conflictor inconsistencybetween

thisDeclaration,the Articles,and/orthe Bylaws, the provisionsof thisDeclarationshallcontrol

over the provisionof the Articlesand the Bylaws and the provisionsof the Articlesshallprevail

over theprovisionsof theBylaws.

Section 13.3. Notices. An notice ermitted or re ired to be deliveredas rovided

hereinmay be deliveredeitherpersonallyor by mail,postage prepaid;ifto an Owner, addressed

to thatOwner atthe addressof the Owner's Lot or ifto the ArchitecturalCommittee, addressed

to thatCommittee atthe normal businessaddress of the Association. Ifnoticeissentby mail,it

shallbe deemed to have been deliveredtwenty-four(24)hours aftera copy of the same has been

deposited in the United Statesmail, postage pre-paid. Ifpersonallydelivered,notice shallbe

effectiveon receipt. Notwithstanding the foregoing, if application for approval, plans,

specificationsand any other communication or documents shallnot be deemed to have been

submitted to the ArchitecturalCommittee, unless actuallyreceived by said Committee. Any

vote,election,consent or approvalof any natureby the Owners or the Board, whether hereunder

or for any other purpose, may, in the discretionof the Board and in lieuof a meeting of the

Board or the Owners, as applicable,be held by a mail-in ballotprocess pursuant to such

reasonablerulesas theBoard may specify.

Section13.4. Tract Declaration. Any Owner of a Tract containingmore than one Lot

shallhave the rightto impose on any portion of the Tract owned by such Owner a Tract

Declaration("TractDeclaration')in such form as may be approved in writingby Declarant. A

Tract Declarationmay modify the provisionsof Section 11.4 or ArticleXII of thisDeclaration

and, to the extent that any Tract Declaration is inconsistentwith such provisions of this

Declaration,the provisionsof such Tract Declaration shalltake priorityover and controlover

such provisionsof thisDeclaration. A Tract Declaration may also impose other covenants,

conditions,restrictions,easements, or other matters to the extent not inconsistentwith the

provisionsof thisDeclaration.

Section 13.5. Prices. Declarant shallhave the ri t, from time to time, in itssole

discretion,to establishand/oradjustsalespricesor pricelevelsfornew ResidentialUnits and/or

Lots.

Section 13.6. Restrictionof Traffic.Declarantreservesthe right,so long as itowns any

portionof the Property,to unilaterallyrestrictand/or re-routeallpedestrianand vehiculartraffic

within the Property,in Declarant'ssole discretion,to accommodate Declarant'sconstruction

activities,and sales and marketing activities(as well as those of any Designated Builder
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approved by Declarant);provided that no ResidentialUnit shallbe deprived of access to a

dedicatedstreetadjacentthereto.

Section 13.7. Communication. All communication from Owners to Declarant, its

successorsor assigns,the Board, or any officerof the Associationshallbe in writingin orderto

be deemed effective.

Section 13.8. Interpretation.The Board shallhave the right,except as limitedby any

other provisions of this Declaration or the Bylaws, to determine all questions arisingin

connection with thisDeclarationand to construeand interpretitsprovisions,and itsgood faith

determination,construction,or interpretationshallbe finaland binding. In all cases, the

provisionsof thisDeclarationshallbe given that interpretationor constructionthatwill best

consummate the generalplan of development fortheProject.

Section 13.9. Declarant's Consent or Approval. Notwithstanding anything in this

Declarationto the contrary,to the extentthatany actionhereunder requiresDeclarant'sconsent

or approval,such consent or approval shallonly be required so long as Declarant owns any

portionof the Property. At such time as Declarant no longer owns any portionof the Property,

any action which is subjectto Declarant'sconsent or approval shallno longer require such

consent or approval.

Section 13.10.Laws of Florida. The provisionsof thisDeclaration shallbe construed

under and subjectto the laws of the Stateof Florida and the County in which the Projectis

located.

Section 13.11.Other Rights. Declarantreservesallotherrights,powers, and authorityof

Declarant setforthin thisDeclaration,and, to the extentnot expresslyprohibitedby Applicable

Florida law, further reserves all other rights,powers, and authority,in Declarant's sole

discretion,of a declarantunder applicableFloridalaw.

Section 13.12.Disclaimersand Releases. By acceptance of a deed to a ResidentialUnit,

each Purchaser or Owner, for itselfand allpersons claiming under such Purchaser or Owner,

shallconclusivelybe deemed to have acknowledged and agreed: (a)thatDeclarant specifically

disclaimsany and allrepresentationsand warranties,express and implied,with regard to any of

the disclosedor describedmatters (otherthan to the extentexpresslysetforthin the foregoing

disclosures);and (b)to fullyand unconditionallyreleaseDeclarantand the Association,and their

respectivedirectors,officers,managers, members, agents,employees, suppliersand contractors,

and theirsuccessorsand assigns,from any and allloss,damage or liability(including,but not

limitedto,any claim fornuisance or healthhazards)relatedto or arisingin connectionwith any

disturbance,inconvenience,injury,or damage resultingfrom or pertainingto alland/or any one

or more of the conditions,activities,occurrencesdescribedherein.

ARTICLE XIV

WATER MANAGEMENT DISTRICT REQUIREMENTS

Section 14.1. Purpose. The provisionsof thisArticleXIV are included forpurposes of

complying with variousrequirementsof the Water Management District.The provisionsof this

Article XIV are intended to supplement and not replace the remaining provisions of this
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Declaration. However, in the event of any conflictbetween any provisionof thisArticleXIV

and any other provisionof thisDeclaration,and assuming no reasonable interpretationof such

provisions reconciles such conflict,then the provisions of this Article XIV will prevail.

Furthermore, ifso requiredby the Water Management District,the Declarant may amend this

Articleas may be necessaryor desirableto comply with such requirement,without thejoinderor

consent of any otherparty,includingany Owner, mortgagee, or theAssociation.

Section 14.2. Surface Water Management System. The Association shallown and be

responsible for the maintenance, operation,and repair of the Surface Water Management

System. Maintenance of the Surface Water Management System shallmean the exerciseof

practices which allow the system to provide drainage, water storage, retention ponds,

conveyance, or other surfacewater or stormwater management capabilitiesas permittedby the

Water Management District.Any repairor reconstructionof the Surface Water Management

System shallbe as permitted,or ifmodified,as approved by the Water Management District.

Section 14.3. AssociationExistence.The Associationshallexistinperpetuity;however,

ifthe Associationisdissolved,the propertyrightscomprising the portionsof the Common Area

consistingof the SurfaceWater Management System willbe conveyed to an appropriateagency

of localgovernment. Ifthisisnot accepted,then the Surface Water Management System willbe

dedicated to a similar non-profitcorporation;provided, however if no other not-for-profit

corporationor agency willacceptsuch property,then any affectedgovernmental instrumentality

or agency, including the Water Management District,may petitionthe CircuitCourt of the

County in which the Propertyislocatedto appointa receiveror trusteeto conduct the affairsand

fulfillthe obligationsof the Associationwith respectto such applicableportionsof the Common

Area, or otherwise dispose of the Common Area or portionsthereofas the CircuitCourt may

deem appropriate.Ifa receiveror trusteeisappointed,the Association shallbe responsiblefor

court costs,attorney'sfees,and allother expenses of the receivershipor trust,which shall

constituteCommon Expenses of the Association and shallbe assessed againstitsMembers. If

the Associationhas been dissolved,or ifthe Association shallnot have a sufficientnumber of

directors,the receiveror trusteeshallhave allpowers and dutiesof a duly constitutedboard of

directors.The receiveror trusteeshallserve untilsuch time as the CircuitCourt may deem

appropriate.

Section 14.4. Maintenance and Ownership of the Surface Water Management System.

The SurfaceWater Management System, includingany drainage,stormwater,or othereasements

of which such system may be comprised, constitutesCommon Areas of the Association. The

Association shallbe responsible for the operation and maintenance of the Surface Water

Management System and forassessingand collectingfeesforthe operation,maintenance, and if

necessary, replacement of the system. Any repair or reconstructionof the Surface Water

Management System shallbe as provided in the DistrictPermit or,ifmodified, as approved, in

writing,by theWater Management District.Notwithstanding the foregoing,no person shallalter

the drainage flow of the Surface Water Management System, includingbuffer areasor swales,

without thepriorwrittenapprovalof theWater Management District.

The Developer has constructeda drainage swale upon some or allof the Lots for the

purpose of managing and containingthe flow of excess surfacewater,ifany,found upon such lot

from time to time. Each Lot Owner, including Builders, shall be responsible for the

56
9010017\l58061\l500398v2



maintenance, operation and repairof the swales on each Lot, as applicable. Maintenance,

operationand repairshallmean the exerciseof practices,such as mowing and erosionrepair,

which allow the swales to provide drainage,water storage,conveyance or other stormwater

management capabilitiesas permittedby the District.Filling,excavation,constructionof fences

or otherwise obstructingthe surfacewater flow in the swales isprohibited.No alterationof the

drainage swale shallbe authorizedand any damage to any drainage swale, whether caused by

naturalor human-induced phenomena, shallbe repairedand the drainage swale returnedto its

former condition as soon as possibleby the Owner(s) of the Lot(s)upon which the drainage

swale islocated.

Section 14.5. Surface Water Management Permit. The registered agent for the

Association shallmaintain copies of the DistrictPermit and allother Stormwater Management

System permittingdocuments forthebenefitof theAssociation.

ARTICLE XV

SPECIAL PROVISIONS

Section 15.1. Disclosureof AgriculturalOperations Near Project.Each Owner, by acceptinga

deed to a Lot, acknowledges that:(a) the Project is located in the vicinityof agricultural

properties;(b) Lots within the Projectmay be subjectto odors, fumes, smells and physically

airborne particulatescaused by the operation and maintenance of neighboring agricultural

properties;and (c) pesticides,insecticidesand fertilizersmay driftover and disperseupon

portionsof the Projectfrom time totime as a resultof crop dustingand othersimilaractivitieson

neighboring agriculturalpropertiesinvolvingthe applicationof such substances.

Section 15.2. AgriculturalOversprav Easement. All portionsof the Projectshallbe subjectto

an agriculturaloverspray easement forthebenefitof agriculturalpropertieswithinthevicinityof

the Project.Each Owner, by acceptinga deed to a Lot within the Project,hereby acknowledges

thatitacceptssuch Lot subjectto such overspray easement pursuant to which, as a resultof crop

dusting and other similaractivitieson agriculturallands within the vicinityof the Project,

pesticides,insecticidesand fertilizersmay driftover and disperseupon portionsof the Project

from time totime.

Section 15.3. Easements forWater Body Maintenance and Flood Water. Declarantreservesfor

itself,the Association,and theirsuccessors,assigns and designees,the nonexclusive rightand

easement, but not the obligation,to enterupon any Water Body located within the Common

Areas to: (a) install,operate,maintain and replace pumps to supply irrigationwater to the

Common Areas; (b) construct,maintain,and repairstructuresand equipment used forretaining

water;(c)maintain such areasin a manner consistentwith theAssociationRules; and (d)replace,

remove and/or fillin theWater Bodies ifand to the extentpermittedby applicablegovernmental

authorities.Declarant,theAssociation,and theirsuccessors,assigns,and designeesshallhave an

access easement over and acrossany of the Property abuttingor containingWater Bodies to the

extentreasonablynecessaryto exercisetheirrightsunder thisSection.

Declarant furtherreservesfor itself,the Association,and theirsuccessors,assigns,and

designees,a perpetual,nonexclusive rightand easement of access and encroachment over the

Common Areas and Lots (butnot theResidentialUnits thereon)adjacentto or within 100 feetof
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Water Bodies constitutinga partof the Property,in orderto (a)temporarilyfloodand back water

upon and maintain water over such portions of the Property; (b) alterin any manner and

generallymaintain the Water Bodies and otherbodies of water within the Common Areas; and

(c)maintain and landscapethe slopesand banks pertainingto such areas. All persons entitledto

exercisethese easements shalluse reasonablecare in and repairany damage resultingfrom the

intentionalexerciseof such easements.Nothing herein shallbe construed to make Declarantor

any otherperson liablefordamage resultingfrom floodingdue to hurricanes,heavy rainfall,or

othernaturaloccurrences.

Section 15.4. Airplane Traffic. The Property is or may be located within or nearby certain

airplaneflightpatternsor clearzones,and/or subjectto significantlevelsof airplanetrafficand

noise.

Section 15.5. Future Development. Declarantpresentlyplans to develop only those Lots which

have already been released for constructionand sale,and Declarant has no obligationwith

respectto futurephases,plans,zoning, or development of other realproperty contiguous to or

nearby the Lots presentlyplanned fordevelopment. The Owner of a ResidentialUnit may have

seen proposed or contemplated residentialand other developments which may have been

illustratedin theplotplan or othersalesliteraturein or from Declarant'ssalesoffice,and/ormay

have been advised of the same in discussionswith salespersonnel;however, notwithstanding

such plotplans,salesliterature,or discussionsor representationsby salespersonnelor otherwise,

Declarant isunder no obligationto constructsuch futureor planned developments or units,and

the same may not be builtin the event thatDeclarant,forany reason whatsoever,decidesnot to

build same. An Owner is not entitledto rely upon, and in fact has not reliedupon, the

presumption or beliefthatthe same willbe built;and no salespersonnel or any otherperson in

any way associatedwith Declarant has any authorityto make any statement contraryto the

foregoingprovisions.

Section 15.6. Gas Lines. The Propertyor portionsthereofare or may be nearby major regional

underground naturalgas transmissionpipelines.

Section 15.7. Wild Animals. The Propertyislocatedadjacentor nearby to certainundeveloped

areas which may contain various species of wild creatures(including,but not limited to,

alligators,bears,panthers,raccoons,coyotes and foxes),which may from time to time strayonto

the Property,and which may otherwisepose a nuisance or hazard,allrisksassociatedwith which

each Owner acceptsby theirpurchase of a Lot.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Declarant has executed thisDeclarationas of the day

and year firstabove written.

Signed,sealedand delivered MERITAGE HOMES OF FLORIDA, INC.,

inthepresence of a Floridacorporation

WITNESSES:

STATE OF FLORIDA

COUNTY OF Ov'R e

The foregoing instrument was acknowledged before me this day of

( ,2013, by , 32.4,0 pas6 , as RS IM of

MERITAGE HOMES OF FLORIDA, INC., a Florida corporation, on behalf of the

corporation,and who is ersonallyknown to me or [] has produced a

driver'slicenseas identification.

(NOTARY SEAL)

mm
PrintedNotary Signature

MYCOMMISS10NSDD991409
EXPIRES:May15,2014

BondedlIvuNolarpPublicUnderwrliels
I
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

All of LESTER RIDGE, accordingto the Platthereofas recorded in PlatBook ,Page

of thePublic Records of Orange County, Florida.
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EXHIBIT "B"

ARTICLES OF INCORPORATION OF ASSOCIATION

(See attached)
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ARTICLES OF INCORPORATION

FOR

LESTER RIDGE HOMEOWNERS' ASSOCIATION, INC.

(aFloridanot forprofitcorporation)

In compliance with the requirements of Florida Statutes,Chapter 617, the undersigned

incorporatorhas executed, adopted, and caused to be delivered for filingthese Articlesof

Incorporationforthe purpose of forming a corporationnot forprofit,and does hereby certify:

ARTICLE I

NAME; PRINCIPAL OFFICE

1.1 Name: The name of the corporation shall be LESTER RIDGE

HOMEOWNERS' ASSOCIATION, INC.. For convenience,the corporationshallbe referred

to in thisinstrumentas the "Association,"theseArticlesof Incorporationas the "Articles,"and

theBylaws of theAssociationas the "Bylaws."

1.2 PrincipalOffice.The principalofficeand mailing addressof theAssociationshall

be at 5337 MilleniaLakes Boulevard, Suite 160, Orlando, Florida32839, or at such otherplace

as may be subsequently designated by the Board of Directors. All books and records of the

Associationshallbe kept at itsprincipalofficeor at such other place as may be permittedby

Chapter 617, FloridaStatutes,the FloridaNot forProfitCorporationAct (the"Act").

ARTICLE II

PURPOSE AND POWERS

2.1 Purpose. The purpose of the Association shallbe to serve as a homeowners

associationunder Section 720.301, etseq.,FloridaStatutes,and more particularlyauthorizedby

the Declarationof Covenants, Conditions and Restrictionsfor Lester Ridge, recorded (orto be

recorded) in the Public Records of the County in which the Property is located,as hereafter

amended and/or supplemented from time to time (the"Declaration").All of the definitionsset

forthin the Declarationare hereby incorporatedherein by thisreference,and capitalizedterms

not otherwisedefined herein shallhave the meanings ascribedto such terms in the Declaration.

The furtherobjectsand purposes of the Associationare to preserve the values and amenitiesin

the Property and to maintain the Common Areas thereofforthe benefitof the Members of the

Association.

2.2 No individualBenefit. The Associationisnot organized forprofitand no partof

the net earnings,ifany, shallinureto the benefitof any Member or individualperson,firm,or

corporation.

2.3 Corporate Powers. The Association shall have all of the common law and

statutorypowers of a corporationnot forprofitunder theAct which are not in conflictwith the
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terms of theseArticlesand the Declarationabove identified.The Association shallalsohave all

of the powers necessary to implement the purposes of the Association as set forth in the

Declarationand toprovide forthe generalhealthand welfareof itsmembership.

2.4 Delegation. The Associationshallhave the power to contractforthe management

of the Associationand to delegateto the party with whom such contracthas been entered into

(which may be an affiliateof the Declarant)the powers and dutiesof the Association,except

thosewhich requirespecificapproval of the Board of Directorsor Members.

2.5 Association Property. All funds and the titleto allpropertiesacquired by the

Association and their proceeds shall be held for the benefit and use of the Members in

accordance with theprovisionsof theDeclaration,theseArticles,and the Bylaws.

2.6 PerpetualExistence. The Associationshallhave perpetualexistence.

2.7 Distributionof Income; Dissolution.

(a) The Association shallnot pay a dividend to itsMembers and shallmake

no distributionof income to itsMembers, directors,or officers.

(b) Upon dissolution,allassetsof theAssociation shallbe transferredonly to

anothernon-profitcorporationor a publicagency or as otherwiseauthorizedby theAct.

2.8 Limitation. The powers of the Association shall be subject to and shallbe

exercisedin accordance with the provisions hereof and of the Declaration,the Bylaws, and

applicablelaw, provided that in the event of conflict,the provisions of applicablelaw shall

controlover thoseof the Declaration,theseArticles,and theBylaws.

ARTICLE III

MEMBERS

3.1 Membership. The Members of the Association shallconsistof allof the record

titleowners of Lots within the Property from time to time, including the Declarant (the

"Owners").

3.2 Assignment. The membership in theAssociation shallbe appurtenantto and run

with ownership of each Lot in the Property. Upon acquisitionof a Lot within the Property,the

Lot owner shallautomaticallybecome a Member of theAssociation,and upon the saleof a Lot

in the Property,the Membership appurtenant to said Lot shall automatically pass to the

subsequent granteeof titleto the Lot. A Membership in the Association may not otherwisebe

transferred,assignedor hypothecated.

3.3 V_oting.The Associationshallhave two (2)classesof voting membership:

(a) Class A. The ClassA Members shallbe allOwners, with the exceptionof

the Declarant and each Designated Builder untilthe terminationof the Class B membership.

Each ClassA member shallbe entitledto one (1)vote foreach Lot owned.
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(b) Class B. The Class B Members shall be the Declarant and each

Designated Builder. Each Class B Member shallbe entitledto nine (9)votes foreach Lot owned

by such Member. The Class B membership shallcease and be converted to ClassA membership

on thehappening of eitherof the followingevents,whichever occurs earlier:(i)three(3)months

afterninety percent (90%) of the Lots in allphases of the community that will ultimatelybe

operatedby the Association have been conveyed to Purchasers;or (ii)when the Declarant and

each Designated Builder notifiesthe Association in writing that it relinquishesitsClass B

membership; or (iii)such earlierdate as the Declarant may determine, in itssole and absolute

discretion,whereupon the Class A Members shallbe obligatedto electthe Board and assume

controlof theAssociation(the"Turnover").

All votes shallbe exercised or cast in the manner provided by the Declaration and

Bylaws.

3.4 Meetings. The Bylaws shallprovide foran annual meeting of Members, and may

make provisionforregularand specialmeetings of Members otherthan the annual meeting.

ARTICLE IV

DIRECTORS

4.1 Number and Qualification.The property,business,and affairsof the Association

shallbe managed by a board consistingof the number of directorsdetermined from time to time

by theBoard inthe manner provided by theBylaws, but which shallconsistof not lessthan three

(3) directors.All directorsshallbe Members of the Association or authorizedrepresentatives,

officers,or employees of Members of the Association that are entities,or designees of the

Declarant.

4.2 Duties and Powers. All of the dutiesand powers of theAssociationexistingunder

the Act, the Declaration,these Articles,and the Bylaws shallbe exercised exclusivelyby the

Board of Directors,itsagents,contractors,or employees, subjectonly to approval by Members

when such approval isspecificallyrequired.

4.3 InitialDirectors.The names and addressesof the initialmembers of the Board of

Directorswho shallhold officeuntiltheirsuccessorsare duly electedand qualifiedas provided

intheBylaws, areas follows:

NAME ADDRESS

David Moss 5337 MilleniaLakes Blvd.,Suite160, Orlando, FL 32839

Dante Fraiegari 5337 MilleniaLakes Blvd.,Suite160, Orlando, FL 32839

JanetBoyce 5337 MilleniaLakes Blvd.,Suite160, Orlando, FL 32839

4.4 Election. Except as otherwiseprovided herein,and as except forthe members of

theBoard of Directorsappointed by Declarant,directorsof theAssociationshallbe electedatthe

annual meeting of the Members inthe manner determined by and subjectto the qualificationsset
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forthin the Bylaws. Notwithstanding anything herein contained to the contrary,from and after

theTurnover,Members otherthan the Declarantshallbe entitledto electatleasta majorityof the

Board of Directorsof theAssociation;provided,however, thatthe Declarant isentitledto electat

leastone (1)member of the Board of Directorsof theAssociationas long as the Declarantholds

forsaleintheordinarycourse of businessatleastfivepercent(5%) of the Lots.

4.5 Term; Removal. Directorselectedby the Owners shallhold officeuntiltheir

successors are elected and qualifiedat the next succeeding annual meeting of Members.

Directorsmay resignor be removed, and vacancies on the Board of Directorsshallbe filledin

themanner provided by the Bylaws.

4.6 Vacancy. If a directorelectedby the generalmembership shall,for any reason,

ceaseto be a director,the remaining directorsso electedmay electa successorto fillthe vacancy

forthebalance of the term.

4.7 Early Transition. The Declarant may transfercontrol of the Association to

Owners otherthan the Declarantpriortothe daterequiredby law in itssolediscretionby causing

enough of itsappointed directorsto resign,whereupon itshallbe the affirmativeobligationof

Owners other than the Declarant to electdirectorsand assume control of the Association.

Provided the Owners other than Declarant receive at least fourteen (14) days' notice of

Declarant'sdecisionto cause itsappointeesto resign,neitherthe Declarant,nor such appointees,

shallbe liablein any manner in connection with such resignationseven ifthe Owners otherthan

theDeclarantrefuseor failto assume control.

ARTICLE V

OFFICERS

5.1 OfficersProvided For. The Associationshallhave a President,a Vice President,a

Secretary,a Treasurer,and such other officersas the Board of Directorsmay from time to time

elect.One person may be appointed to serveinmultipleofficerpositions.

5.2 Election and Appointment of Officers. The officersof the Association, in

accordance with any applicableprovision of the Bylaws, shallbe elected by the Board of

Directorsfor terms of one (1) year and thereafteruntilqualifiedsuccessorsare duly appointed

and have taken office.The Bylaws may provide forthemethod of voting in the appointment,for

the removal from officeof officers,forfillingvacancies,and forthe dutiesof the officers.The

officersmay or may not be directorsof the Association. Ifthe officeof Presidentshallbecome

vacant forany reason,or ifthe Presidentshallbe unable or unavailableto act,theVice President

shallautomaticallysucceed to the officeor perform itsdutiesand exerciseitspowers. Ifany

officeshallbecome vacant for any reason, the Board of Directors may elector appoint an

individualto fillsuch vacancy.

5.3 InitialOfficers.The names and titlesofthe initialofficersofthe Association,who

shallhold officeuntilthe firstannual meeting of directorsand thereafteruntilsuccessorsareduly

electedand have taken office,shallbe as follows:
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President: David Moss

Vice President: Dante Fraiegari

Secretaryand Treasurer: JanetBoyce

ARTICLE VI

INDEMNIFICATIONPROVISIONS

6.1 Indemnification.

(a) The Association shallindemnify any person who was or isa partyto any

proceeding (otherthan an actionby, or in the rightof,theAssociation)by reason of the factthat

he isor was a director,officer,employee, or agent (each,an "Indemnitee") of the Association,

againstliabilityincurredin connection with such proceeding,includingany appeal thereof,tothe

fullextentpermittedby law.

(b) The Association shallindemnify to the fullextent permitted by law any

person,who was or isa partyto any proceeding by or inthe rightof the Associationto procure a

judgment in itsfavorby reason of the factthathe isor was a director,officer,employee, or agent

of the Association against expenses and amounts paid in settlement not exceeding, in the

judgment of the Board of Directors,the estimated expense of litigatingthe proceeding to

conclusion,actuallyand reasonably incurredin connectionwith the defense or settlementof such

proceeding,includingany appeal thereof.

6.2 IndemnificationforExpenses. To the extentthata director,officer,employee, or

agent of the Association has been successfulon the merits or otherwise in defense of any

proceeding referredto in Section 6.1(a)or Section 6.1(b),or in defense of any claim,issue,or

mattertherein,he shallbe indemnified againstexpenses actuallyand reasonablyincurredby him

inconnectiontherewithto the fullextentpermittedby law.

6.3 Determination of Applicability. Any indemnificationunder Section 6.1(a) or

Section6.1(b),unless pursuant to a determinationby a court,shallbe made by the Association

only as authorizedin the specificcase upon a determinationthatindemnificationof the director,

officer,employee, or agent isproper under the circumstancesbecause he has met the applicable

standardof conduct setforthin applicablelaw. Such determinationshallbe made:

(a) By the Board of Directorsby a majority vote of a quorum consistingof

directorswho were not partiesto such proceeding;

(b) Ifsuch a quorum isnot obtainableor,even ifobtainable,by majorityvote

of a Committee duly designated by the Board of Directors(inwhich directorswho are parties

may participate)consisting solely of two or more directorsnot at the time partiesto the

proceeding;

(c) By independent legal counsel: (i)selected by the Board of Directors

prescribedin paragraph (a)or the committee prescribedin paragraph (b);or (ii)ifa quorum of
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the directorscannot be obtained forparagraph (a)and the Committee cannot be designatedunder

paragraph (b),selectedby majority vote of the fullBoard of Directors(inwhich directorswho

arepartiesmay participate);or

(d) By a majority of the voting interestsof the Members of the Association

who were not partiesto such proceeding,

6.4 Determination Regarding Expenses. Evaluation of the reasonableness of

expenses and authorizationof indemnification shall be made in the same manner as the

determinationthatindemnificationispermissible.

6.5 Advancing Expenses. Expenses incurredby an officeror directorin defending a

civilor criminalproceeding may be paid by theAssociationin advance of the finaldispositionof

such proceeding upon receiptof an undertaking by or on behalf of such directoror officerto

repay such amount if he is ultimatelyfound not to be entitledto indemnificationby the

Associationpursuant to thissection.Expenses incurredby other employees and agents may be

paid inadvance upon such terms or conditionsthatthe Board of Directorsdeems appropriate.

6.6 Exclusivity. The indemnification and advancement of expenses provided

pursuantto thisArticleVI are not exclusive,and theAssociationmay make any otheror further

indemnificationor advancement of expenses of any of itsdirectors,officers,employees, or

agents,under any bylaw, agreement, or vote of disinteresteddirectors,or otherwise,both as to

actioninhisofficialcapacityand as to actioninanothercapacitywhile holding such officeto the

fullextentpermittedby law.

6.7 Continuing Effect. Indemnificationand advancement of expenses as provided in

thissectionshallcontinue as to a person who has ceased to be a director,officer,employee, or

agent and shallinureto the benefitof the heirs,executors,and administratorsof such a person,

unlessotherwiseprovided when authorizedor ratified.

6.8 Definitions.For purposes of thisArticleVI, the term "expenses" shallbe deemed

to includeattorneys'fees,includingthose forany appeals;theterm "liability"shallbe deemed to

include obligationsto pay a judgment, settlement,penalty,fine,and expenses actuallyand

reasonably incurred with respect to a proceeding; the term "proceeding" shallbe deemed to

includeany threatened,pending, or completed action,suit,or othertype of proceeding,whether

civil,criminal,administrative,or investigative,and whether formal or informal;and the term

"agent" shall be deemed to include a volunteer;the term "serving at the request of the

Association"shallbe deemed to includeany serviceas a director,officer,employee, or agent of

theAssociationthatimposes dutieson such persons.

6.9 Amendment. Anything to the contraryhereinnotwithstanding,no amendment to

the provisionsof thisArticleVI shallbe applicableas to any party'eligiblefor indemnification

hereunder who has not given hispriorwrittenconsentto such amendment.
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ARTICLE VII

BYLAWS

The initialBylaws of the Associationshallbe adopted by the Board of Directorsand may

be altered,amended, or rescindedinthe manner provided inthe Bylaws and the Declaration.

ARTICLE VIII

AMENDMENTS

8.1 Notice. Amendments to these Articlesof Incorporationshallbe proposed and

approved by a simple majority of the Board of Directorsunlessthe approval of the membership

of the Associationisrequiredunder the Declaration,in which case the Members must approve

saidamendment.

8.2 Proviso. No amendment to theseArticlesmay be adopted which would eliminate,

modify, prejudice,abridge, or otherwise adversely affectany rights,benefits,privileges,or

prioritiesgrantedor reservedto the Declarantor mortgagees of Living Units without the consent

of said Declarant or mortgagees in each instance. No amendment shallbe made that is in

conflictwith theAct or the Declaration.

8.3 Declarant Amendments. Notwithstanding anything herein contained to the

contrary,to the extent lawful, the Declarant may amend these Articles consistentwith the

provisionsof the Declarationallowing certainamendments to be effectedby the Declarantalone.

ARTICLE IX

INCORPORATOR

The name and addressof the Incorporatorof thisCorporation is:

Mel Faraoni 17851 N. 85 Street,

Suite300,

Scottsdale,Arizona 85255
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ARTICLE X

INITIAL REGISTERED OFFICE;

ADDRESS AND NAME OF REGISTERED AGENT

The initialregistered office of this corporation shall be at 5337 Millenia Lakes

Boulevard, Suite 160, Orlando, Florida32839 and the registeredagent of thiscorporationatthat

addressshallbe ClintSzubinski.

IN WITNESS WHEREOF, the Incorporatorhas affixed
'

er st below.

PrintedName: Mel Faraoni

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR

THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT

UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida,the followingissubmitted:

That desiringto organizeunder the laws of the Stateof Floridawith itsprincipalofficeas

indicatedinthe foregoing articlesof incorporation,inthe County of Orange, Stateof Florida,the

Associationnamed in the said articleshas named Clint Szubinski,having an address of 5337

MilleniaLakes Boulevard, Suite 160, Orlando, Florida32839, as itsstatutoryregisteredagent.

Having been named the statutoryagent of saidAssociationatthe place designatedinthis

certificate,I am familiarwith the obligationsof thatposition,and hereby accept the same and

agreeto actinthiscapacity.

ame: O inski

DATED this '"2' day of ,2013
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Nay 10, 2013 FLORRIADUPART50ROCOFSTATE
AvisionofCorporations

LESTER RIDGE EONEOWNERS' ASSOCIATION, INC.

5337 MILLENIA LAKES BOULEVARD

BUITE 160

ORLANDO, FL 32839

The Articles of Incorporation for LESTER RIDGE HOMEOWNERS' ASSOCIATION,

INC. were filed on May 9, 2013, and assigned document number N13000004415.

Please refer to this number whenever corresponding with this office.

Enclosed is the certification requested. To be official, the

certification for a certified copy must be attached to the original

document that was electronically submitted and filed under FAX audit

number 813000105208.

To maintain "active" status with the Division of Corporations, an annual

report must be filed yearly between January let and May let beginning in

the year following the file date or effective date indicated above. It is

your responsibility to remember to file your annual report in a timely

manner.

A Federal Employer Identification Number (FEI/EIN) will be required when

this report is filed. Contact the IRS at 1-800-829-4933 for an 88-4 form

or go to www.irs.gov.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this

office at (850) 245-6052.

Valerie Berring
Regulatory Specialist II

New Filings Section
Division of Corporations Letter Number: 713A00011686

P.0 BOX 6327-Tallabassee,Flanda32314



* ** * ** ** ** * ** * * * **

c
of f

tat

a

ba

epartinestt of State

I certify the attached is a true and correct copy of the Articles of

Incorporation of LESTER RIDGE HONEOWNERS' ASSOCIATION, INC., a Florida

corporation, filed on May 9, 2013, as shown by the records of this office.

I further certify the document was electronically received under FAX audit

number 813000105208. This certificate is issued in accordance with

section 15.16, Florida Statutes, and authenticated by the code noted below

The document number of this corporation is N13000004415.

Authentication Code: 713A00011686-051013-N13000004415-1/1

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the

Tenth day of May, 2013

e * ** ** * * e



EXHIBIT "C"

BYLAWS OF ASSOCIATION

(See Attached)
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BYLAWS

OF

LESTER RIDGE HOMEOWNER'S ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the corporationisLesterRidge Homeowner's Association,Inc.,hereinafter

referredto as the "Association."The initialprincipalofficeof the Associationshallbe locatedat

5337 Millenia Lakes Boulevard, Suite 160, Orlando, Florida32839, but meetings of Members

and Directorsmay be held atsuch placeswithin the Stateof Florida,County of Orange, as may

be designatedby theBoard of Directors.

ARTICLE II

DEFINITIONS

Section 1. "Declaration" means and refers to the Declaration of Covenants,

Conditions and RestrictionsforLesterRidge as recorded or to be recorded in the PublicRecords

of Orange County, Florida,and as the same may be amended from time to time.

Initially,capitalizedterms used and not otherwise defined herein have the meanings

given such terms of theDeclaration.

ARTICLE III

MEETING OF MEMBERS

Section 1. Annual Meetings. The firstannual meetin of the Members shallbe held

within one (1) year from the date of incorporationof the Association,and each subsequent

regularannual meeting of the Members shallbe held during same month of each year thereafter,

on theday and atthetime determined by theBoard of Directors.

Section2. SpecialMeetings. Specialmeetings of the Members may be calledatany

time by the Presidentor by the Board of Directorsor upon writtenrequestof the Members who

areentitledtovote tenpercent(10%) of thetotalvotes of the fullmembership.

Section3. Notice of Meetings. Written noticeof each meeti of the Members shall

be given by, or at the directionof,the Secretaryor person authorizedto callthe meeting, by

mailing a copy of such notice,postage prepaid,atleastfourteen(14)days before such meeting to

each Member entitledto vote thereat,addressed to the Member's address lastappearingon the

books of theAssociation.Such noticeshallspecifythe place,day and hour of themeeting, and,

in the case of a specialmeeting, the purpose of the meeting. Evidence of compliance with this

noticerequirement shallbe made by affidavitexecuted by the person providing the notice and

filedamongst theofficialrecordsof theAssociation.

Section4. Quorum. The resence at the meeti of Members entitledto cast,or of

proxies entitledto cast,thirtypercent (30%) of the combined votes of both classes of
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membership combined shallconstitutea quorum forany actionexcept as otherwiseprovided in

the Articlesof Incorporation,the Declarationor theseBylaws. If,however, such quorum shall

not be present or representedat any meeting, the Members entitledto vote thereatshallhave

power to adjourn the meeting from time to time,without noticeotherthan announcement atthe

meeting,untila quorum as aforesaidshallbe presentor be represented.

Section5. Proxies. Unless rohibitedb the Declaration,Articlesof Inco oration,

these Bylaws, or Chapter 720, FloridaStatutes,at allmeetings of Members, each Member may

vote in person or by proxy. All proxiesshallbe in writing,dated,signed,includethe date,time

and place of the meeting for which it was given and be filedwith the Secretary of the

Association. Every proxy shallbe revocableand shallautomaticallycease upon conveyance by

theMember of such Member's Lot.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number; Com osition. Until Turnover of control b the Class B

Members, such Turnover being pursuant to the requirements of Section 720.307, Florida

Statutes,and ArticleIII,Section 3.10 of the Declaration,the affairsof the Associationshallbe

managed by a Board of three(3)directorsappointedby the Declarant. Following Turnover,the

Board shallbe electedin accordance with theprovisionssetforthinArticleV below, except that,

for so long as Declarant holds for salein the ordinarycourse of business at leastfivepercent

(5%) of the Lots,the Declarant shallbe entitledto appoint one member of the Board. At such

time as Declarant no longer owns any Lots, the number of directorsmay be increased or

decreased by amendment to these Bylaws provided there shallnever be less than three (3)

Directors. DirectorselectedafterTurnover must be Members of the Association or authorized

representatives,officersor employees of Members that are entities,except in the case of

directorsappointed by the Class B Member, pursuant to the discretionaffordedherein for such

appointments.

Section2. Term of Office. Prior to Turnover, the Declarant shallhave com lete

discretionin appointing,removing, and replacingdirectors,whose term shallbe determined by

the Declarant in itsdiscretion.Following Turnover,the term of each director'sserviceshallbe

for one (1) year and thereafteruntilhis successoris duly appointed and qualifiedat the next

annual meeting, or untilhe isremoved in the manner elsewhere provided.Following Turnover,

pursuanttoArticleXII,Section 1 hereinbelow, the Board of Directorsmay amend theseBylaws

to permit staggeredterms fordirectors;provided,however, thatno such amendment shallserve

to extend the then term of officeof any existingdirector,but insteadshallbe effectiveas of and

upon the electionof thenext Board of Directors.

Section3. Removal. Prior to Turnover, the Declarant shallbe entitledto remove

directorswith or without cause and appoint replacement directors.Following Turnover, any

Director may be removed from the Board, with or without cause, by a majority vote of the

Members, except thatthe Director selectedby the Declarant pursuant to ArticleV, Section 2

hereinbelow may be removed only by the Declarantin itssolediscretionand, ifso removed by

the Declarant,such vacancy filledby the Declarant in itssole discretion.The Members may

recalland remove a Director by an agreement in writing or by written ballot without a
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membership meeting pursuant to the procedures set forthin Section 720.303(10)(b),Florida

Statutesor any successor statutethereto,or by a vote taken at a meeting pursuant to Section

720.303(10)(c), Florida Statutes or any successor statutethereto.In the event of death,

resignationor removal of a director,his successor shallbe selectedby the majority of the

remaining directorsor the sole remaining director,as the case may be, and shallserve for the

unexpired term of hisor her predecessor.

Section4. Com ensation.No directorshallreceivecom ensationforan servicehe

may render to the Association. However, any directormay be reimbursed for actualexpenses
incurredintheperformance of theirduties.

Section5. Action Taken Without a Meeting. The directorsshallhave theri tto take

any action in the absence of a meeting which they could take at a meeting by obtainingthe

written approval of allthe directors.Any action so approved shallhave the same effectas

though taken ata meeting of thedirectors.

ARTICLE V

NOMINATION AND ELECTION OF BOARD OF DIRECTORS

Section 1. Nomination. Followin termination of the Class B membersh' ,

nomination for electionto the Board of Directorsshallbe made by a Nominating Committee.

Nominations may also be made from the floor at the annual meeting. The Nominating

Committee shallconsistof a Chairman, who shallbe a member of the Board of Directors,and

two (2)or more Members of the Association. Subjectto ArticleIV, Section 2 of theseBylaws,
the Nominating Committee shallbe appointed by the Board of Directorspriorto each annual

meeting of the Members, to serve from the closeof such annual meeting untilthe closeof the

next annual meeting and such appointment shallbe announced at each annual meeting. The

Nominating Committee shallmake as many nominations forelectionto the Board of Directorsas

itshallinitsdiscretiondetermine,but not lessthan thenumber of vacanciesthataretobe filled.

Section2. Election. Not laterthan the firstannual meetin afterthe Turnover, an

electionshallbe held atwhich the ClassA Members shallelect:(a)in the event Declarantholds

forsalein theordinarycourse of businessatleastfivepercent(5%) of the Lots,allbut one (1)of

the directors,with the remaining directorto be appointed by the Declarant;or,(b)in the event

Declarant holds for sale in the ordinary course of business lessthan fivepercent (5%) of the

Lots,allof the directorspursuant to the provisionsof these Bylaws. Electionto the Board of

Directorsshallbe by secretwrittenballot.At such electionthe Members or theirproxiesmay

cast,in respect to each vacancy, as many votes as they are entitledto exercise under the

provisionsof theDeclaration.The personsreceivingthelargestnumber of votesshallbe elected.

Cumulative votingisnot permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Resular Meetings. Regular meetings of the Board of Directorsshallbe

held atsuch place and time as may be determined by theBoard.
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Section2. S ecialMeetings. S ecialmeeti s of the Board of Directorsshallbe

held when calledby the Presidentof the Association,or by any two (2)directors,afternot less

than three(3)days'noticeto each director.

Section3. Notice. Notice of allmeetings of the Board of Directorsshallbe posted in

a conspicuous place on the Property at leastforty-eight(48) hours in advance of a meeting,

except in the event of an emergency. If specialAssessments or amendments to the rules

regardingparceluse are to be consideredatany meeting of the Board of Directors,noticeof the

meeting must be given to the extent and in such manner as may be required by Section

720.303(2)(c)(2),FloridaStatutes,or any successorstatutethereto.

Section4. Quorum. Am 'orit of the number of directorsshallconstitutea orum

forthetransactionof business. Every actor decisiondone or made by a majorityof the directors

presentat a duly held meeting at which a quorum ispresentshallbe regarded as the act of the

Board.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. In addition to any powers granted by Chapters 617 or 720,

FloridaStatutes,the Board of Directorsshallspecificallyhave thepower to:

(a) adopt and publishrulesand regulationsgoverning the use of the Common

Area and facilities,and the personal conduct of the Members and theirguests thereon,and to

establishpenaltiesforthe infractionthereofand to charge reasonable admission and other fees

fortheuse of any recreationalfacilitysituatedupon theCommon Area;

(b) subjectto the limitationsspecifiedin the Declaration and by applicable

law, suspend the voting rightsand rightto use of the Common Area of a Member delinquentin

the payment of any Assessment leviedby the Association for a period exceeding ninety (90)

days. Such rightsmay also be suspended afternoticeand hearing,for a period not to exceed

sixty(60)days forinfractionof publishedrulesand regulations;

(c) exercisefor the Associationallpowers, dutiesand authorityvested in or

delegatedto thisAssociation and not reservedto the membership by other provisionsof these

Bylaws, theArticlesof Incorporationor theDeclaration;

(d) declarethe officeof a member of the Board of Directorsto be vacant in

the event such member shallbe absent from three(3)consecutiveregularmeetings of the Board

of Directors;and

(e) employ a manager, an independent contractor,or such otheremployees as

they deem necessaryand toprescribetheirduties.

Section2. Duties. Itshallbe thedut of the Board of Directorsto:

(a) cause to be kept a complete record of allitsacts and corporateaffairs,

specificallyincludingthoseitems requiredby Section720.303(4),FloridaStatutes;
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(b) superviseallofficers,agents and employees of thisAssociation,and see

thattheirdutiesareproperlyperformed;

(c) as more fullyprovided intheDeclaration,to:

(1) fixthe amount of theannual Assessment againsteach Lot atleast

thirty(30)days in advance of each annual Assessment period;

(2) send writtennoticeof each Assessment to every Owner subject

theretoatleastthirty(30)days in advance of each annualAssessment period;and

(3) ifdeemed appropriateby the Board of Directors,foreclosethe

Assessment Lien againstany propertyforwhich Assessments arenot paid in accordance with the

terms of the Declarationor to bring an actionat law againstthe owner personallyobligatedto

pay same; and

(4) approve settlementsof unpaid Assessments;

(d) issue,or to cause an appropriateofficerto issue,upon demand by any

person,a certificatesettingforthwhether or not any Assessment has been paid. A reasonable

charge may be made by the Board forthe issuanceof thesecertificates.Ifa certificatestatesan

Assessment has been paid,such certificateshallbe conclusiveevidence of such payment;

(e) procure and maintain adequate liabilityand hazard insuranceon property

owned by theAssociation;

(f) cause allofficersor employees having fiscalresponsibilitiestobe bonded,

as itmay deem appropriate;

(g) cause the Common Area tobe maintained.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officersof this Association shallbe a

President,Vice President, Secretary,and Treasurer,and such other officersas the Board may
from time totime by resolutioncreate.

Section2. Electionof Officers.The electionof officersshalltake place at the first

meeting of the Board of Directorsfollowingeach annual meeting of the Members.

Section3. Term. The officersof thisAssociation shallbe electedannuall b the

Board and each shallhold officeforone (1)year unlesssuch officershallsooner resign,or shall

be removed, or otherwisedisqualifiedto serve.

Section4. S ecialA ointments. The Board ma electsuch other officersas the

affairsof theAssociationmay require,each of whom shallhold officeforsuch period,have such

authority,and perform such dutiesas theBoard may from time totime determine.
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Section5. Resignation and Removal. An officerma be removed from officewith

or without cause by the Board. Any officermay resignatany time, giving writtennoticeto the

Board, the Presidentor the Secretary.Such resignationshalltake effecton the date of receiptof

such notice or at any latertime specifiedtherein,and unless otherwise specifiedtherein,the

acceptanceof such resignationshallnot be necessarytomake iteffective.

Section6. Vacancies. A vacancy in any officemay be filledby appointment by the

Board. The officerappointed to such vacancy shallserve forthe remainder of the term of the

officerhe replaces.

Section7. Multiple Offices. Any two (2)or more officesmay be held by the same

person,except forthe officeof President.

Section8. Duties. The dutiesof theofficersareas follows:

(a) President. The Presidentshallpreside at allmeetings of the Board of

Directors;shallsee thatordersand resolutionsof the Board are carriedout;shallsign allleases,

mortgages, deeds and otherwritteninstruments;

(b) Vice President.The Vice Presidentshallactin the place and steadof the

Presidentinthe event of the President'sabsence,inabilityor refusalto act,and shallexerciseand

dischargesuch otherdutiesas may be requiredof theVice Presidentby the Board.

(c) Secretary.The Secretaryshallrecordthe votes and keep theminutes of all

meetings and proceedings of the Board and of the Members; keep the corporate seal of the

Associationand affixiton allpapers requiringsaidseal;serve noticeof meetings of the Board

and of the Members; keep appropriatecurrentrecordsshowing the Members of theAssociation

togetherwith theiraddresses,and shallperform such otherdutiesas requiredby the Board.

(d) Treasurer. The Treasurer shallreceive and deposit in appropriatebank

accounts allmonies of theAssociationand shalldisbursesuch funds as directedby resolutionof

the Board of Directors;shallsign checks and promissory notes of the Association;keep proper

books of account; cause an annual audit of the Association books to be made by a public

accountant at the completion of each fiscalyear; and shallprepare an annual budget and a

statementof income and expenditureswhen requestedby the Board of Directors.All checks of

theAssociationshallbe co-signedby any two officersor agentsof theAssociationapproved and

designatedfor check signingby the Board of Directors(exceptthatthe Board may designatea

contractmanager to signchecks).

ARTICLE IX

COMMITTEES

Section 1. New ConstructionCommittee. So lon as the Declarantowns an Lot,the

Declarant shallhave the rightto appoint and remove allmembers of the New Construction

Committee pursuant to the Declaration. The New Construction Committee shallnot be a

Committee of the Association,however, unless and untilDeclarant shallassign itsrightsand

obligationswith respecttheretoin writingto theAssociationatDeclarant'sdiscretion;provided,

however, thatupon the saleof the lastLot owned by Declarant,ifDeclarant has not previously
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assigned such rightsand obligationsto the Association,the New ConstructionCommittee shall

thereupon become a Committee of the Associationwhose members shallbe appointed by the

Board, and all rights and obligationsof Declarant with respect to the New Construction

Committee shallautomaticallypass to theAssociation.At such time as theAssociationacquires

the rightsand obligationsof the New Construction Committee, the Association may, in its

discretion,electto merge the New ConstructionCommittee intotheArchitecturalCommittee, in

which event the ArchitecturalCommittee shallthereafterperform the functions of the New

ConstructionCommittee specifiedintheDeclaration.

Section2. ArchitecturalCommittee. Until Turnover of control by the Class B

Members, Declarant shallhave the rightto appointand remove allmembers of theArchitectural

Committee. Thereafter,the Board shallhave the rightto appoint and remove members of the

ArchitecturalCommittee.

Section3. Nominating Committee. So lon as the Class B Membership exists,the

Declarant shallhave the rightto appoint a Nominating Committee as provided in these Bylaws.

ThereaftertheNominating Committee shallbe appointedin accordance with the terms ofArticle

V, Section 1 of theseBylaws.

Section4. Other Committees. The Board of Directorsshall ointothercommittees

as deemed appropriatein carryingout itspurpose.

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shallat alltimes,during reasonable

businesshours,be subjectto inspectionby any Member attheprincipalofficeof theAssociation,

where copiesmay be purchased atreasonablecost.

ARTICLE XI

CORPORATE SEAL

The Association may have a sealin circularform having within itscircumference the

words: LesterRidge Homeowner's Association,Inc.

ARTICLE XII

AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or specialmeeting of the

Board of Directors,by a vote of a majorityof Board members presentinperson or by proxy.

Section2. In the case of an conflictbetween theArticlesof Inco orationand these

Bylaws, the Articlesshallcontrol;and in the case of any conflictbetween the Declarationand

theseBylaws, theDeclarationshallcontrol.
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ARTICLE XIll

MISCELLANEOUS

The fiscalyear of the Associationshallbegin on the firstday of January and end on the

31st day of December of every year,except thatthe firstfiscalyear shallbegin on the date of

incorporation.

Neither Declarant nor the officersand directorsof the Association shallbe personally

liablefor any mistake or judgment or for any otheractsor omissions of any nature whatsoever

while acting in theirofficialcapacity,except for any acts or omissions found by a court to

constitutegrossnegligenceor actualfraud. The Owners shallindemnify and hold harmless each

of the directorsand officersand theirrespectiveheirs,executors,administrators,successors,and

assignsagainstany personalliabilityforany such actsor omissions while actingin theirofficial

capacity,except for such acts or omissions found by a court to constitutegross negligence or

actualfraud.

In the event of any disputeor disagreementbetween any Owners relatingto the Property,

or any questionsor interpretationor applicationof the provisionsof the Declarationor these

Bylaws, the determinationthereofby the Board of Directorsshallbe finaland binding on each

and allsuch Owners.

IN WITNESS WHEREOF, we, being all of the directorsof the Lester Ridge

Homeowner's Association, Inc., have hereunto set our hands this & day of

,2013.

Pr d

Title:Director

P
'

ame: David Moss

Title: ector

Printed e:Dante Fraiegari

Title: ir etor
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CERTIFICATION

I,theundersigned,do hereby certify:

THAT I am the duly electedand acting Secretaryof the Lester Ridge Homeowner's

Association,Inc.,a Floridanot-for-profitcorporation,and,

THAT the foregoingBylaws constitutethe originalBylaws of saidAssociation,as duly

adopted at a meeting of the Board of Directorsthereof,held on the & day of, 5- ,

2013.

IN WITNESS WHEREOF, Ihave hereunto subscribedmy name and affixedthe sealof

saidAssociationthisA day of ..L. ,2013.

Pri t Nam Boyce

Ti e: Secretary
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